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Defendant, the Office of the Attorney General of the State of Texas (“OAG”), submits
OAG’s first amended answer to Plaintiffs’ second amended petition, which supersedes OAG’s
original answer.

OAG Will Save Taxpayer Money and Not Waste Government Resources

1. OAG can obtain a verdict in this case in its favor. Instead, OAG settled this lawsuit months
ago in an effort to better allocate OAG’s resources. But OAG also settled this lawsuit to stop the
self-aggrandizing political weaponization of our State’s courts by rogue employees who have what
seems to be a monomaniacal goal to undermine the will of the voters. In other words, the reasons
the OAG settled the case still exist.

2. In many ways, this very case has already gone to trial in the Senate, where almost the
entirety of the testimonial and documentary evidence admitted went to the question of whether
there was any basis to the Plaintiffs’ claims in this case. Tested before a jury selected by the people
of Texas themselves, Attorney General Warren Kenneth Paxton, Jr. was acquitted, and OAG was

fully vindicated.



3. The impeachment trial was a trial no one needed to travel to see; it was televised nationally
and anyone can now read it within seconds of pulling their phones out of their pockets. The jury,
all of whom can be held accountable for their votes to the watching public—a public that saw the
same evidence they saw—acquitted the Attorney General and vindicated OAG.

4. The Attorney General was acquitted, and OAG vindicated because of the abject falsity of
Plaintiffs’ politically motivated allegations demonstrated by the overwhelming evidence. Indeed,
the trial was a second renunciation by the voting public of Plaintiffs’ accusations. Despite
significant media attention to the Plaintiffs’ claims prior to the most recent statewide election—
reflecting the worst of modern yellow journalism—a significant majority of Texas voters, a jury
consisting of the entire voting public, reelected the Attorney General in November 2022.

5. As the Senate overwhelmingly determined, as the people of Texas saw, and as the OAG
would show at a trial in this case, the Plaintiffs’ claims are baseless and they would fail given the
relevant undisputed facts detailed in OAG’s August 24, 2021 report titled “Report on the
Investigation into Complaints Made and Actions Taken by Former Political Appointees of the
Texas Attorney General,” attached hereto as Exhibit 1 (“OAG Report”), Lewis Brisbois Bisgaard
& Smith’s May 24, 2023 report titled “Report Regarding Retaliation Claims by Former
Employees,” attached hereto as Exhibit 2 (“LBBS Report”), and key admissions made by former
OAG First Assistant Jeffrey Mateer during his testimony at the September 2023 impeachment trial
of Attorney General Ken Paxton, attached hereto as Exhibit 3. Former OAG First Assistant
Jeffrey Mateer’s testimony at the September 2023 impeachment trial conclusively shows that
the Attorney General intended to fire two of the Plaintiffs—Penley and Maxwell—for serious

workplace misconduct before anyone made any allegation of illegal activity.



6. Specifically, in answering questions about a September 28, 2020, meeting with the
Attorney General, Mateer admitted under oath that the Attorney General intended to fire Penley
and Maxwell before the Plaintiffs’ supposed whistleblowing, due to both Penley’s and Maxwell’s

dishonesty and other misconduct:

14 Q. And what did it have to do with Mr. Penley and

15 Mr. Maxwell?

16 A. Well, he -- at one point in that conversation he
17 wants me to fire them. And he says he's reviewed the
18 policies and procedures, and the first assistant can sign the
19 contract.
7. While it certainly does not stand alone, Mateer’s testimony alone supports the results of

the impeachment trial, the vindication of OAG, and shows the Plaintiffs—like so many employees
whose jobs are in jeopardy—conjured up a “whistleblower” complaint to avoid their own firing
for the Plaintiffs’ insubordination and dereliction of duty. To be sure, Mateer’s testimony is but
one of many examples OAG would present at trial to show the true reasons for the Plaintiffs’
firings.

8. Indeed, everything adduced at trial and that would be shown here would demonstrate the
OAG did not violate the Texas Whistleblower Act and that, rather, the OAG served Texans and
their interests when it prevented Plaintiffs’ effort to undermine the will of the people by
removing rogue insubordinate employees from senior positions. These were employees who,
according to their sworn impeachment trial testimony, arrogantly believed they were elite and that
they had better judgment than the people of Texas as to who should serve as the people’s attorney

general.



9. The evidence! disproves Plaintiffs’ allegations of retaliatory animus by the Attorney
General or any agreement between the Attorney General and others to conspire to retaliate against
the Plaintiffs. Specifically:
a. there is no evidence supporting the allegation that the Attorney General’s hiring of
First Assistant Webster was part of a conspiracy to retaliate against the
Complainants, see Exhibit 2 at 6-18;
b. placing Plaintiffs on investigative leave was not retaliatory, see Exhibit 2 at 10-12;
c. OAG did not conduct its investigation of the Plaintiffs’ allegations in a retaliatory
manner, but rather objectively and in the same manner as similar investigations, see

Exhibit 2 at 13-18;

d. the press releases OAG issued after the Plaintiffs’ alleged wrongdoing are not acts
of retaliation as a matter of law, see Exhibit 2 at 22-23; and

e. all Plaintiffs’ continued employment at OAG was untenable and inappropriate
because all Plaintiffs were, as correctly described by the Attorney General, “rogue
employees” who subverted their oaths of office when Plaintiffs acted dishonestly
and insubordinately to the detriment of the will and interests of the people of the
State of Texas, see Exhibit 2 at 18-20.

10. Despite this reality presented by substantial evidence at the impeachment trial, the
Plaintiffs have publicly stated they wish to use this lawsuit to further their personal vendetta and
desire to undermine OAG and the Attorney General who won re-election by an overwhelming
majority of the vote. To be sure, the Plaintiffs revealed their unhealthy obsession with obtaining a
political win in a press conference Plaintiffs convened on September 25, 2023—one week after
the Attorney General’s exoneration and OAG’s vindication. At this conference, the Plaintiffs laid

out for all to see the plan they had devised to use their lawsuit for the grossly inappropriate purpose

of harassing OAG and one of Texas’s two chief executives. The Plaintiffs carefully explained their

! Because such substantial evidence of the baseless nature of Plaintiffs’ allegations is so amply and
fully laid out in the cited reports and was publicly displayed and evaluated by the peoples’ Senate
at the impeachment trial, OAG need not list such voluminous evidence here.
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wish and their plan to conduct an impeachment “do-over,” since their first effort had failed to
remove the Attorney General despite the Plaintiffs’ full participation therein. See Exhibit 4
(Transcript of September 25, 2023, Press Conference) at 2-6. But judges are not therapists; and
courts are not the proper forum for Plaintiffs to process their grief after very publicly failing to
impeach an Attorney General whose election and efforts for the people Plaintiffs have admittedly
attempted to undermine long before they attempted to (mis)use the litigation process to such an
end.

11.  While the Plaintiffs’ impeachment effort failed, they have nonetheless succeeded in
imposing upon the State dramatic costs in terms of time, resources, and money.? Thus, for the very
same reason OAG agreed to settle the lawsuit in the Spring of 2023, OAG hereby elects not to
contest any issue of fact in this case, as to the claim or damages. The OAG will let the Plaintiffs
seek their own funding, subject to statutorily imposed caps on damages, on top of the four million
dollars Plaintiffs have already taken from the taxpayers in furtherance of Plaintiffs’ impeachment
trial.

12.  There should be no doubt, however, that nothing stated herein should be construed as an
admission that OAG, its employees, or the Attorney General violated any State or federal law—
because none of them have violated any law as has been adequately and thoroughly shown
elsewhere.

OAG’S ELECTION NOT TO CONTEST ANY FACTUAL ALLEGATION

13.  The Office of the Attorney General of the State of Texas affirmatively answers that it elects

not to dispute the Plaintiffs’ lawsuit as to any issue and consents to the entry of judgment; and,

2 Over four million dollars were spent on the failed impeachment, which also diverted valuable
resources away from OAG’s prime mission: serving and protecting the people of the State of Texas
and protecting the public fisc.



further, that it shall leave to the Legislature the decision whether and when to fund such judgment,
whether in whole or in part, consistent with the Legislature’s prerogative to exercise the State’s
sovereign immunity from suit and expend taxpayer dollars. Doing so precludes further
unwarranted expense to the people of the State of Texas as well as the disruption to the State’s
principal law enforcement arm—the time and personnel of which are more appropriately dedicated
to the business of the State of Texas and not the personal, political agenda of four rogue, former
employees.

14.  Accordingly, OAG has instructed its counsel not to contest this lawsuit, but rather to
consent, and Defendant does hereby consent, to the entry of judgment in this matter to the extent
of the statutory limitations of the Texas Whistleblower Act and subject to the Legislature’s
determination of whether, when, and to what extent such judgment should be paid.

Respectfully submitted,

LEWIS, BRISBOIS, BISGAARD
& SMITH, LLP

/s/ William S. Helfand
WILLIAM S. HELFAND
SBOT # 09388250
bill.helfand@lewisbrisbois.com
SEAN R. WOOD

SBOT # 24106597
sean.wood@Ilewisbrisbois.com
24 Greenway Plaza, Suite 1400
Houston, Texas 77046

(713) 659-6767

(713) 759-6830

ATTORNEYS FOR DEFENDANT, OFFICE OF THE
ATTORNEY GENERAL OF THE STATE OF TEXAS
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I. PURPOSE AND SCOPE OF INVESTIGATION

This internal investigation report (“Report”) documents the investigation conducted to
review and analyze the actions taken by employees and political appointees of the Attorney
General of Texas (“AG”) and other individuals. This investigation is ongoing and reflects our
understanding of the facts that we have been able to determine at this point in time. We believe
that it is in the public’s best interest to not delay the release of these findings and we will continue
to investigate.

This Report evaluates allegations made by former political appointees in a criminal
complaint (and a related formal complaint made to the AG on or about September 30, 2020). These
allegations in turn arose out of two criminal complaints made by Nate Paul. The investigation
underlying this Report began on October 5, 2020, and this Report is limited to facts presented to
the AG related to events occurring before October 5, 2020, and any relevant information that
informs understanding around those facts (and subsequent interviews thereof), and inferences from
all such information. Any allegations that were not included in the above-mentioned formal
complaint or that have surfaced in the media after such date (in particular, the allegations made by
the plaintiffs in a pending lawsuit, Brickman et al. v. Office of Attorney General) are not addressed
in this Report.!

The former political appointees that made the criminal complaint against Attorney General
Ken Paxton (“AG Paxton”) are Jeff Mateer, Ryan Bangert, Lacey Mase, Ryan Vassar, Mark
Penley, Blake Brickman, and Darren McCarty (“the Complainants”). See Exhibit 1, Letter from
the Complainants Disclosing Criminal Complaint. Their complaint contained four accusations:
that AG Paxton improperly: (1) issued an opinion regarding the State’s open records laws; (2)
intervened in the investigation of the Mitte Foundation; (3) issued an informal guidance document
regarding foreclosure sales; and (4) authorized attorney Brandon Cammack to act on behalf of the
State of Texas in a criminal case. Because the Complainants accused AG Paxton of bribery, this
investigation also examined whether these or any other acts relating to Nate Paul or his criminal
complaints were improperly influenced by a bribe or other illegal consideration.

This Report relies on facts rooted in documents, third-party interviews, and the application
of Texas law. A majority of the documents reviewed were located within the Office of the Attorney
General (“OAG”). The term “OAG” refers to the collective body of buildings, employees,
document systems, email systems, and files belonging to the AG. However, through the course of
this investigation, it was discovered that some of the Complainants operated in an unaccountable
manner by not documenting their actions, instructing subordinates not to document their actions,
dismissing other employees so that they could have secret meetings, deleting emails, and
potentially other acts taken to conceal behaviors, processes, and evidence. Therefore, it is
impossible to affirm that all documents, communications, emails, or evidence have been

! Complainants memorialized their allegations against Ken Paxton in writing around September 30, 2020.
Several months later, a subset of the Complainants has made additional allegations in a lawsuit, which were
not included in their original September 30 written complaint. Since those allegations were not found within
OAG records (nor found within their September complaint), they are not addressed in this Report.



discovered through this investigation. We reserve the right to update and modify this Report and
its conclusions, in the event that additional relevant documents or evidence are found.



II. EXECUTIVE SUMMARY

The Complainants’ allegations are either factually incorrect or legally deficient.? Review
of relevant documents and interviews, and based on the timeline and analysis laid out in this
Report, this investigation revealed the following:

e AG Paxton’s actions were lawful, and consistent with his legal duties and prior actions taken
by Attorneys General of Texas. AG Paxton committed no crime.

e The Complainants provided no evidence to OAG of a bribe, and likewise the investigation
otherwise uncovered no evidence of a quid pro quo relationship between Paul and AG Paxton.

e The actions taken by AG Paxton in his official capacity or his authorized designees were
likewise proper pursuant to his legal obligations.

e Contradictory to the claims made by the Complainants in their formal complaint, the following
actions by AG Paxton were indeed lawful:

o First Claim: The Open Records division issued a closed letter that made a determination
not to disclose information to the requestor (who was allegedly connected to Nate Paul) on
due process grounds. On two prior occasions involving Nate Paul’s interests, the Open
Records Division sided with the government agency against disclosing to Nate Paul (or his
attorney), consistent with the position taken by the United States Department of Justice’s
briefing.

o Second Claim: AG Paxton’s actions to intervene, investigate and mediate a possible
settlement regarding the Mitte Foundation were in keeping with past investigations into
that charity. Former Attorney General, and now Governor, Greg Abbott had previously
sued the Mitte Foundation, as the Mitte Foundation has a long history of bad acts and
scandals requiring government intervention and private litigation. AG Paxton’s
involvement is consistent with his predecessor and in line with his required duties and legal
obligations as Attorney General of Texas. Most relevant here, the position taken by the AG
in this litigation was adverse to Nate Paul and in support of a higher settlement amount to
be paid by Nate Paul to the Mitte Foundation, as opposed to the prospect of continued and
costly litigation that would disproportionately benefit the charity’s court-appointed
receiver and its lawyer.

o Third Claim: The informal guidance letter regarding foreclosure sales written by Bangert
was made in response to a request for disaster counsel advice from Texas Senator Bryan
Hughes during the height of the pandemic, and not for the benefit of Nate Paul.

o Fourth Claim: In connection with the two criminal referrals made by the Travis County
District Attorney’s Office (“TCDAO”) to OAG, AG Paxton (with input from Mateer)

2 As this investigation remains ongoing, this Report will be updated and supplemented as further
interviews are conducted and if any additional evidence is obtained.
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retained Brandon Cammack as outside counsel for OAG. Cammack legally and properly
exercised authority delegated to him by both AG Paxton and the TCDAO. Cammack was
designated as outside counsel for OAG by AG Paxton, and he was also knowingly
appointed as a Special Prosecutor by TCDAO. Texas law authorized Cammack to serve in
these two capacities simultaneously.? In particular, the following deficiencies with the
Complainants’ allegations are noted:

= At the time the Complainants made their criminal complaint against AG Paxton, they
did not know that Cammack had been appointed outside counsel, nor did they know
that TCDAO had appointed him as a special prosecutor for both criminal referrals.
Without this knowledge, the Complainants incorrectly assumed that Cammack acted
illegally by taking various actions, though he was in fact authorized to take such
actions. This misunderstanding underlies several of the false allegations and
assumptions Complainants made in their complaint.

= Likewise, though the Complainants said in their written criminal complaint that “staff
refused to approve the request to retain outside legal counsel to investigate the Travis
County complaint,” several Complainants participated in the process leading to
Cammack’s engagement. For example, then-First Assistant Attorney General Jeff
Mateer took part in interviewing candidates for outside counsel for this investigation,
including Cammack. Another Complainant, then-Deputy Attorney General Ryan
Vassar, drafted the outside counsel contract for Cammack, emailed it to the parties, and
approved the contract in DocuSign. Cammack’s engagement as outside counsel was
further recommended by then-General Counsel (and now Chief of Staff) Lesley French,
at the request of Vassar.

= TCDAO, through First Assistant Mindy Montford and Director of Special Prosecutions
Don Clemmer, voluntarily and with full knowledge of what they were investigating
opened two different criminal investigations referenced herein as Referral #1 and
Referral #2. Referral #1 related to allegations regarding tampering by federal and state
officials of a government record (i.e., altering a search warrant after it was signed by a
federal magistrate). Referral #2 related to allegations of a conspiracy by private persons
and entities to foreclose properties owned by Nate Paul’s companies at fraudulently
lowered prices.

= Material facts were unknown, ignored, and, in some cases, willfully obfuscated by the
Complainants. For example, the Complainants did not know about Referral #2, which
was material to the false assumptions within their criminal complaint. Referral #2
involved different potential defendants and different potential crimes than Referral #1.

= TCDAO did not recuse themselves from either Referral #1 or Referral #2, and
therefore, under Texas law, TCDAO retained legal care, custody, and control of the
investigations.

3 This is not uncommon in Texas government. For example, a Department of Family and Protective
Services lawyer is sometimes deputized to be a Special Assistant Attorney General by OAG, and such
lawyer serves in both roles simultaneously.



OAG could only “assist” TCDAO in their investigation because there had been no
recusal by TCDAO.

Cammack never personally appeared before a judge or before a grand jury in the
referrals he was working on, but he instead relied on TCDAO to have the subpoenas
issued.

TCDAO Chief of Public Integrity Unit Amy Meredith and her staff, including Bailey
Molnar, with the full knowledge and assistance of TCDAO Director of Special
Prosecutions Don Clemmer, were responsible for obtaining grand jury subpoenas and
maintained control of that process, from entering the subpoenas into DocuSign, setting
up the signature fields in DocuSign, communicating information and providing the
subpoenas to the judge presiding over the grand jury.

TCDAO knew what was being subpoenaed by Cammack (i.e., investigations into
Referral #1 and Referral #2) and, most importantly, held control over all decisions
regarding the subpoenas presented to the Court.

The claims against the potential defendants in Referral #1 and Referral #2 were never
ruled out, and questions remain as to whether a crime was committed in Referral #1
and Referral #2. The Complainants’ actions (and the media controversy that resulted)
likely created an untenable situation for Cammack to complete his investigation.

There is no evidence that Nate Paul committed any criminal act in filing either criminal
complaint. In fact, Paul followed the proper procedure of completing Travis County’s
complaint paperwork.

There is no evidence that Nate Paul attempted to bribe AG Paxton. The Complainants
attempt to use a campaign donation as proof of the bribe, however, Paul has made only
one campaign donation to AG Paxton in 2018 — not only well before the allegedly
improper actions taken by AG Paxton in 2020, but even before the FBI’s 2019 raid that
formed the gravamen of Nate Paul’s criminal complaints. By definition, this 2018
donation could not legally constitute a bribe, because neither Paul nor AG Paxton could
have known that the FBI would raid Paul’s house in 2019 and did not know the future
events that would occur after such raid had taken place. “In order to convict a briber,
the government must prove that the accused intended to bribe the official. Intending to
make a campaign contribution does not constitute bribery, even though many
contributors hope that the official will act favorably because of their contributions.” US
v. Tomblin, 46 F.3d 1369, 1379 (5th Cir. 1995). See also US v. Allen,10 F.3d 405, 411
(7™ Cir. 1993) (“[A]ccepting a campaign contribution does not equal taking a bribe
unless the payment is made in exchange for an explicit promise to perform or not
perform an official act. Vague expectations of some future benefit should not be
sufficient to make a payment a bribe.”). Here not only was there no promise, but there
was not even a vague expectation of a future event taking place (i.e., the FBI executing
a sealed search warrant in the future).



e As the investigation uncovered, it was in fact Vassar and Penley who violated Texas Code of
Criminal Procedure article 20.02(h). Furthermore, Penley misled Don Clemmer to obtain
copies of secret grand jury subpoenas for the unlawful purpose of providing those subpoenas
to a third party, namely Johnny Sutton.

e Penley misled the 460th Criminal District Court Judge in a court filing by not disclosing that
Penley had, within his possession, a signed contract between AG Paxton and Cammack that
designated Cammack as outside counsel for OAG.

e Vassar, upon notice that an investigation was being conducted into his actions, deleted a
government document and tampered with evidence (or attempted to tamper with evidence),
likely violating Texas Penal Code sections 37.09 and 37.10.

e Former Director of Law Enforcement David Maxwell* instructed OAG forensic examiners
Erin Mitchell and Les St. James not to document their findings nor to log the search in any
official manner. This was a violation of OAG policy and best practices that could have
jeopardized their investigation. Additionally, Maxwell’s directions call into question the
sufficiency of any actions taken by the forensic examiners

e It should be noted that the Complainants in many cases did not provide any information or
details of their complaints, or otherwise flatly refused to cooperate with requests to do so
(including by voluntarily providing government records in their possession, if any).

4 While Maxwell did not make a criminal complaint to the FBI on September 30, 2020, he is a plaintiff in
the pending lawsuit noted above and appeared to align with the Complainants as to the allegations made
against AG Paxton.



III. FACTUAL BACKGROUND: JUNE 2020 THROUGH OCTOBER 2, 2020

The chronological discussion that follows is based on dozens of witness interviews,
numerous exhibits, and other evidence gathered in the scope of this investigation. This chronology
includes brief legal discussions underlying relevant events as necessary for the sake of clarity.

The Attorney General of Texas at any time is responsible for approximately 37,000 active
cases and fulfilling numerous constitutional and statutory duties on behalf of the State of Texas.
To accomplish the goals of his job, the Attorney General of Texas employs approximately 4,200
employees to manage the caseload. Within the Executive leadership team, there are Deputy
Attorneys General responsible for specific divisions based on the type of case and activity. The
potential for the work of the AG to impact the lives and businesses of any individual Texan, in
more ways than one, is not unusual. See Exhibit 43, 73-Page List of Statutes Requiring or
Authorizing Action by the Attorney General.

A. Referral #1 and OAG Investigation

Nate Paul originally complained to AG Paxton about what Paul believed to be criminal
actions by federal and state officials against him. Paul’s first criminal complaint arose from a
dispute regarding the legality of actions taken by the FBI against Paul, particularly including search
warrants executed against Paul and his business, World Class Holdings. Paul contacted AG Paxton
and informed him of his concerns, asking AG Paxton to investigate Paul’s belief that he was the
victim of a crime by various federal and state officials. AG Paxton informed Paul that TCDAO,
not OAG, had the authority to initiate such an investigation, and that AG Paxton offered to
introduce Paul to TCDAO First Assistant District Attorney Mindy Montford.

A meeting was arranged with Montford, and she invited TCDAO Director of Special
Prosecutions Don Clemmer to the meeting with Paul. Paul had lunch with Montford and Clemmer,
where Paul discussed his criminal complaints. AG Paxton attended this meeting briefly, arriving
late and leaving early. AG Paxton missed most of Paul’s presentation to the TCDAO officials.

Between that lunch meeting and June 10, 2020, Nate Paul made a written criminal
complaint to TCDAO and provided evidence. See “Criminal Complaints by Nate Paul, Complaint
#1. In summary, he claimed that employees of the Texas State Securities Board (“SSB”), the FBI,
the Texas Department of Public Safety (“DPS”), the U.S. Attorney’s Office for the Western
District of Texas, and a federal magistrate violated Texas Penal Code section 37.10, tampering
with a governmental record, and section 39.03, prohibiting official oppression. Paul provided
documentation that demonstrated to him that the metadata within the search warrant document had
been modified after the document was signed.

Filing a criminal complaint against law enforcement officers for actions taken in their job,
including federal officers, is not an uncommon occurrence. Prosecutors know allegations against
law enforcement officers need to be properly investigated (unless the allegations can be
immediately ruled out) for several reasons. First, if there was a crime committed by an officer, it
is important that the officer be held accountable and their position of authority be taken away.
Second, many law enforcement agencies perform the investigation to clear the name of an accused
law enforcement officer. A law enforcement officer with a pending criminal complaint against him
will have difficulty on the witness stand, especially if the defense bar is aware of the uncleared



allegations. No matter the outcome, a documented, written, and thorough investigation is
beneficial to all parties involved even, perhaps especially, if the allegations are false.

Every complaint made to the TCDAO—including the ones made by Nate Paul—is logged

and assigned a number before a decision is made as what to do with it.> After this initial logging,
TCDAO had several options in handling and processing Paul’s complaint:

Reject the complaint. This occurs when a complaint is received by a law enforcement
agency, and the complaint does not articulate a crime that can be investigated or include
enough information to conduct an investigation. This commonly occurs when there is a
civil violation of law that does not rise to the level of a crime, or when a complaint lacks a
sufficient factual basis to justify further investigation.

Refer the complainant to another law enforcement agency. TCDAO could have
directed Nate Paul to take his complaint to another law enforcement agency able to conduct
the investigation and with jurisdiction over the alleged crime, such as, potentially, the
Austin Police Department or the Travis County Sheriff’s Office. At that point, the
complaint would be closed within TCDAO’s system.

Ask the Texas Rangers or DPS to investigate. Criminal claims against law enforcement
officials are typically referred to the Public Integrity Unit of the Texas Rangers for
investigation, and not OAG or other statewide offices, as Don Clemmer confirmed in
Referral #1, stating that “My office would typically forward such a complaint to the Public
Integrity Unit of the Texas Rangers for review.” See Exhibit 3, Referral #1. Here, TCDAO
affirmatively chose not to take this option, ostensibly because one of the individuals named
in Nate Paul’s complaint worked for DPS (thus conflicting out DPS).

Maintain and conduct the investigation internally. TCDAO and other district attorneys’
offices in Texas can conduct their own investigations internally.

Keep the investigation and officially ask OAG to assist with the investigation, as Don
Clemmer ultimately decided. OAG fills a unique position in the criminal justice system
in Texas in that it fills an assistance role in criminal investigations. The Texas Legislature
has only given OAG original jurisdiction in criminal investigations for a few select crimes.
Neither Referral #1 nor Referral #2 implicated OAG’s original jurisdiction, limiting OAG
to an assistance role in these two referrals. Notably, Don Clemmer was aware that Nate
Paul knew AG Paxton at the time he made the referral and did not believe a conflict existed
that would bar his referral to OAG, based on Clemmer’s writings in the referral letter.
TCDAO chose the option to request OAG assistance. See Exhibit 3, Referral #1.

3 Investigations by district attorneys offices are subject to the Texas Disciplinary Rules of Professional
Conduct. For example, Rule 3.09 provides in part: “The prosecutor in a criminal case shall: (a) refrain from
prosecuting or threatening to prosecute a charge that the prosecutor knows is not supported by probable

cause.”
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B. OAG Relationship with TCDAO; Special Prosecutors vs. Pro Tem Prosecutors

OAG’s relationship with TCDAO—and the legal consequences of Clemmer’s decision to
ask OAG to assist in the investigation—had far-reaching legal effects.

When OAG assists in a criminal investigation, it does so pursuant to sections 41.102(b)
and 402.028 of the Texas Government Code. Both Texas statutes authorize OAG to “assist” a
district attorney’s office in their investigation or prosecution of a matter.® “A prosecuting attorney
may request the assistance of the attorney general, and the attorney general may offer to the
prosecuting attorney the assistance of his office, in the prosecution of all manner of criminal cases
or_in performing any duty imposed by law on the prosecuting attorney.” TEX. GOV'T CODE §
41.102(b) (emphasis added). OAG has a team of law enforcement investigators and experts that
can investigate whether government documents, including digital documents, have been altered.
Also, OAG can and commonly does hire outside counsel and outside experts to assist with all legal
matters involving OAG. This includes, where appropriate, assistance in criminal investigations.

But even where OAG assists a district attorney with a criminal investigation, that assistance
remains subordinate to that district attorney. With the exception of a few select crimes where the
AG has statutory jurisdiction, the only way for OAG to take a non-subordinate role in a district
attorney led investigation is if the district attorney recuses their office from the case. If a district
attorney chooses to not recuse their office from an investigation, then they retain ultimate authority
over the case and any investigation maintained under it. District attorneys in Texas maintain their
own investigative staff and can utilize the power of a grand jury to conduct their own
investigations, without needing permission from a local law enforcement agency. However, if a
district attorney recuses their office, then OAG can be appointed pro tem prosecutor to take on
final authority over the matter in which the district attorney has recused. See TEX. CODE CRIM.
PROC. Art. 2.07; Exhibit 4, Tex. Att’y Gen. Op. No. KP-0273.” However, unless the district
attorney is recused, OAG’s assistance role is subordinate at all times to the district attorney.

Any lawyer, including an outside counsel for OAG, may be appointed to be a special
prosecutor to assist a district attorney. See Tex. Att’y Gen. Op. No. KP-0273. The term “special
prosecutor” is commonly confused with “pro tem” prosecutor, but the distinction is significant. As
the Court of Criminal Appeals described the difference in Coleman v. State:

Although the terms “attorney pro tem” and “special prosecutor” are sometimes used
interchangeably and have many similarities, the two are fundamentally different.
See State v. Rosenbaum, 852 S.W.2d 525, 529 (Tex. Crim. App. 1993) (Clinton, J.,
concurring). Both are attorneys who are not members of the district attorney’s
regular staff. /d. But a special prosecutor participates in a case only to the extent
allowed by the district attorney and operates under his supervision. /d. An attorney
pro tem assumes all the duties of the district attorney, acts independently, and, in
effect, replaces the district attorney. /d. The special prosecutor need not take an

6 See Coleman v. State, 246 S.W.3d 76, 82 n.19 (Tex. Crim. App. 2008).

7 Jeff Mateer and Ryan Bangert are authors of Texas Attorney General Opinion KP-0273, which is
inconsistent with Mateer’s and Bangert’s actions in contesting the “special prosecutor” status TCDAO
conferred upon Cammack.
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oath of office. /d. The attorney pro tem, if not an attorney for the state, must take
an oath. /d. Court approval for a special prosecutor is not required because the
ultimate responsibility for the special prosecutor’s actions remains with the elected
district attorney. /d. In contrast, the trial court must approve the appointment of an
attorney pro tem. Id. See also, In re Guerra, 235 S.W.3d 392, 409 (Tex. App.—
Corpus Christi 2007, orig. proc.); Rogers v. State, 956 S.W.2d 624, 625 n. 1 (Tex.
App.—Texarkana 1997, pet. ref’d).

246 S.W.3d 76, 82 n.19 (Tex. Crim. App. 2008). In other words, special prosecutors remain subject
to the authority of the elected district attorney, while pro tem prosecutors do not.

C. Clemmer Requests OAG Assistance; OAG Actions Taken in Response

On June 10, 2020, Don Clemmer mailed Referral #1 to OAG, though it was not received
until June 17, 2020.

On June 16, 2020, at the request of the FBI and the U.S. Department of Justice (“DOJ”),
Texas Assistant Attorney General Josh Godbey and Bangert had a conference call with Dee
Raibourne (SEC), Rani Saaban (FBI, seconded from the Texas SSB), and Neeraj Gupta
(representing the U.S. Attorney’s Office for the Western District). On the call, DOJ, FBI and the
SEC wanted to discuss OAG intervening into the Mitte Foundation case. OAG was made aware
of the fact that the Mitte Foundation was an alleged “victim” in one of the FBI’s cases and the
federal authorities were concerned that an OAG investigation or intervention could be used to
tarnish someone they viewed as a victim and/or a possible witness. (See below for Mitte
Foundation’s problematic past activities). After this meeting, there was an email exchange that
started on June 16, 2020, and ended on June 17, 2020, at 12:57 a.m. Assistant U.S. Attorney Neeraj
Gupta wrote the following at 12:57 a.m.:

As of the time Gupta sent his email, OAG had not received Referral #1 and had not
commenced any investigation. Referral #1 is stamped as received by OAG on June 17, 2020, which
would have occurred during business hours (Gupta’s email was sent before Referral #1 was
stamped received by OAG mail center):
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The referral stated:

See Exhibit 3, Referral #1.

Former Assistant United States Attorney and then-Deputy Attorney General for Criminal
Justice Mark Penley (one of the Complainants) kept a notepad with personal notes, office meeting
notes, and legal research notes. The notepads appeared to be kept in chronological order. Penley
made the following note on July 6, 2020, that appears to be related to a meeting he had with AG
Paxton as it is titled, “Ken™:
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Penley records AG Paxton’s directive to “SEEK THE TRUTH!! Let [the] results be what
they are.” This contradicts Penley’s allegations against AG Paxton as set forth in the criminal
complaint made against AG Paxton on September 30, 2020.

Aside from Penley’s contemporaneous notes, the first evidence that OAG acted on Referral
#1 dates from July 17, 2020—four weeks after Referral #1 was received by OAG. Penley would
not have normally been involved in an investigation like this at such an early stage, as it would fall
within David Maxwell’s division. Here, it appears both Penley and Maxwell worked on the
investigation at different times. Within OAG, the normal procedure for processing criminal
referrals requires that the referral is first reviewed by the director of law enforcement (then
Maxwell), and it is then forwarded on to a major in the appropriate division where it will be
investigated. A referral is to be entered into Webpass and/or the OAG offense report system. In
this case, Referral #1 was assigned to Major Robert Sunley. Maxwell then reassigned the matter
to himself and informed Sunley. This was unusual for an official as senior as Maxwell, the Director
of Law Enforcement, to do his own investigation. As Maxwell confirmed during a November 10,
2020, interview, Maxwell indicated that he rarely took part in actual investigations, and instead
remained in a supervisory role.

Chief of the Criminal Investigations Division Jason Anderson performed a due diligence
search and determined that Referral #1 was never entered into Webpass, and it did not exist within
the offense report system. Maxwell did not write any reports and, with the exception of two
videotaped interviews with Nate Paul and Paul’s attorney Michael Wynne, any conclusions he
may have drawn during his investigation of Referral #1 were off-the-books and undocumented. In
fact, Maxwell instructed two digital forensic examiners (Erin Mitchell and Les St. James) to not
document anything nor keep notes. Law enforcement officers are trained to keep an ongoing report
as to their contacts in an investigation, information they have collected, and actions they have
taken. This practice protects the investigating officer and promotes a thorough and objective
process that can be analyzed and vetted in court if the case is prosecuted. Major Robert Sunley
confirms that Referral #1 was never recorded in any law enforcement databases. The Law
Enforcement Division maintains a Webpass system and an offense report system which is
specifically maintained for the purpose of recording referrals that come to OAG. See Exhibit 5,
Email from Sunley. At the date of signing this initial report, the OAG has been unable to locate
any report written by Maxwell.

These deviations are extremely unusual for law enforcement professionals in general and
OAG in particular, raising questions as to whether Maxwell’s personal connections and contacts
with any of the subjects being investigated played a role in his actions.

Extensive investigation revealed that Maxwell took at least the following investigative
actions.

First, David Maxwell interviewed Paul and Wynne on July 21, 2020, and the entire meeting
was videotaped at AG Paxton’s request. AG Paxton was concerned that Maxwell would not take
the investigation seriously and wanted his actions documented. Additionally, AG Paxton wanted
the investigation to follow normal criminal investigation procedures, including the standard
documenting of Maxwell’s investigation.

Second, Maxwell and Penley interviewed Paul and Wynne on August 5, 2020. The entire
meeting was videotaped, again pursuant to AG Paxton’s request.
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Third, around August 5, 2020, Maxwell instructed two members of OAG’s forensics team
to analyze the PDF files relating to Referral #1 that might have been altered. The team conducted
a review of evidence available at that time. The team did not have all the evidence and would later
determine that they needed more information and evidence to draw any conclusions. They were
instructed by Maxwell not to write anything down or prepare a report of their findings.

On August 6, 2020, in response to a question from Penley about Referral #1, OAG Chief
Information Officer Tina McLeod provided the definition of metadata:

This note strongly suggests that Penley did not previously know what metadata was—a
critical omission given that Penley was actively investigating whether a search warrant was
illegally modified by analyzing the metadata contained in the search warrant PDFs in Referral #1.

On August 12, 2020, there was a group meeting with AG Paxton, Maxwell, Penley, Paul,
Wynne, and two members of the forensics team (Mitchell and St. James). By all accounts, this
meeting did not go well. The meeting was scheduled to be an update on the investigation and
findings. Penley began the meeting notifying Paul that the investigation had been closed. This
surprised AG Paxton, as he had been told that the meeting was to be an update on the forensics
team’s findings. The forensics team provided information to the parties. In response, Paul asked
for a computer and demonstrated on the computer that the metadata had been modified. Because
Paul’s demonstration appeared problematic for the forensic team’s findings (or at a minimum
raised questions), and the forensics team could not replicate Paul’s results, the team decided to
continue their review, as they believed that they needed more information and evidence to
determine the meaning behind the modifications reflected in the metadata. Additionally, they had
technical issues with the recent updated version of the Adobe software. Forensic investigator St.
James indicated in an interview that the request to investigate (including as to the targets of such
investigation) did not strike him as being unusual, but that he was concerned that he would not be
able to do his forensic analysis without the original documents. St. James saved the documents he
generated on the server, which is physically located within the closed digital forensic room at the
OAG’s offices.

At the end of the August 12™ meeting, Penley declared and believed that there was more
to investigate and requested more documents from Paul and Wynne. This is in addition to the
forensics technicians needing more information to determine if the PDFs had been illegally
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modified. A thorough search of OAG records has yielded no results of any further examination
being performed.

On August 13, 2020, at 4 p.m., Penley wrote the following note, which was left for AG
Paxton,

D. Process of Hiring Outside Counsel to Investigate

The events of the August 12" meeting caused Mateer and AG Paxton to seek outside
counsel to pursue the investigation further. Contrary to Mateer’s later statements, Mateer played a
direct role in the decision to hire outside counsel. Mateer agreed with AG Paxton that it was
appropriate to hire outside counsel given how poorly the interview went with Maxwell, and that it
was the only way to ensure the investigation would be completed. Mateer and AG Paxton
scheduled interviews with potential outside counsel. Based on the evidence available at the time
of this report, the other Complainants (with the exception of Vassar) were not included in the
decision-making process to interview and hire outside counsel.

Several candidates were considered for the outside counsel position. Mateer and AG
Paxton interviewed Brandon Cammack on August 26, 2020, and Joe Brown on August 27, 2020.
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CIiff Stricklin was also considered for the job.® See Exhibit 6, Visitor Logs. The interview went
well enough for Brown and Cammack that they both emailed Vassar regarding contract language.
See Exhibit 7, Vassar Emails with Cammack About the Outside Counsel Contract; see also Exhibit
8, Vassar Emails with Joe Brown About a Potential Outside Counsel Contract.

Once the decision was made to proceed with Cammack, Vassar requested then-General
Counsel Lesley French to review the arrangement and provide a recommendation to OAG to
proceed with hiring Cammack. French complied with Vassar’s request and ultimately
recommended to hire Cammack. This step was in line with the OAG’s process at the time for
outside counsel.

E. Cammack’s Authority as Outside Counsel

After interviews were completed, and on or before September 3, 2020, Ryan Vassar drafted
an outside counsel contract for Cammack and provided that contract to AG Paxton.

See Exhibit 9, Vassar Email to Paxton Providing Outside Counsel Contract for Cammack, with
Draft Contract Attached.

The evidence known to AG Paxton and OAG at the time of entering into the contract and
during the investigation indicated that Cammack certified in writing that he did not have any
conflicts (i.e., could be objective). See Exhibit 7, Vassar Emails with Cammack about the Outside
Counsel Contract. Specifically, Vassar asked Cammack:

8 A calendar entry was not located for the interview with Stricklin, but Penley confirmed in his interview
that Stricklin was considered.
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Id. Cammack responded to this email stating,

Id. In addition to the written certification from Cammack stating that he had no conflict, the

preliminary investigation has revealed no documents to suggest that Cammack was conflicted at
the time of his retention as outside counsel.

AG Paxton met with Brandon Cammack in early September and appointed him to be
outside counsel. See Exhibit 10, Cammack Affidavit; see also Exhibit 11, Signed Outside Counsel
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Contract. Cammack again certified that he had no conflicts by signing the contract and promised
to notify OAG of any conflicts:

1d.*
F. Penley Returns to the Office

From September 3 through 14, 2020, Penley was on vacation and not involved on this
matter.

Penley continued his investigation when he made contact with Wynne on September 15,
2020, renewing his request for more documents:

Penley also claimed that he learned about the interview and selection of Cammack as
outside counsel on the same day, September 15, 2020.

Penley spoke with AG Paxton on the next day (September 16, 2020). Penley provided AG
Paxton a written list of documents he believed were outstanding from Wynne and necessary to
assist Penley in determining if a crime had been committed. AG Paxton told Penley that Paul and

% “Conflicts” in this instance generally means the lack of any legal or financial relationships with the
complaining witness (Nate Paul in this case), potential witnesses, OAG, or the subjects of the
investigation.
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Wynne did not provide the documents because they likely did not trust Penley and Maxwell after
the August 12, 2020 meeting and prior treatment by Maxwell. Penley admits that AG Paxton
instructed Penley not to do anything further on the criminal investigation involving Referral #1,
effective September 16, 2020.

G. Referral #2

At some time after June 10, 2020, and before September 23, 2020, Nate Paul made another
criminal complaint to the TCDAO. See Criminal Complaints by Nate Paul, Complaint #2. On
September 24, 2020, Director of Special Prosecution Don Clemmer emailed a second referral
(“Referral #2”) to Brandon Cammack directly. See Exhibit 12, Email Communications Between
Cammack and Clemmer.

See Exhibit 13, Referral #2.

Cammack was likely discussing this referral with Clemmer and Paul before he obtained
the actual document, based on the contents of emails between Clemmer and Cammack.
Cammack’s discussions with Paul were not unusual, as criminal investigations commonly require
contact with the complainant. Paul appears to have revealed to Cammack during one of these
conversations that he made a second criminal complaint during communications about Referral
#1. Cammack was also communicating with TCDAO before September 24, 2020, and Cammack
was made aware of the fact that Paul had made a second criminal complaint.

Referral #2 alleged an ongoing fraudulent financial scheme where private parties, lawyers,
and a bankruptcy judge colluded to defraud mortgage borrowers. Paul identified third-party
witnesses that had information and heard confessions of illegal activity from one of the potential
defendants. There is no overlap between the potential defendants in Referral #1 and the potential
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defendants in Referral #2. Referral #2 alleged a criminal act that was wholly unrelated to the acts
and persons cited in Referral #1.

Since the TCDAO was already working with Cammack and knew that he was outside
counsel for this investigation, Referral #2 was directed to Cammack as a member of OAG, but
addressed to his Houston business office:

See Exhibit 13, Referral #2. While Cammack was aware of the referral and had begun assisting
with TCDAO’s investigation, all the evidence, including writings by the Complainants, indicate
that the Complainants were completely unaware of Referral #2. A due diligence search was
conducted, with the assistance of Chief of Criminal Investigations Division Jason Anderson but
failed to locate Referral #2 in any internal OAG database, nor was it located on any desk in the
Criminal Investigations Division. First Assistant Attorney General Webster also contacted the
TCDAO and asked for information about Referral #2. See Exhibit 14, Email to Clemmer from
Webster.

H. Cammack’s Authority as Special Prosecutor

Based on emails provided by Cammack, TCDAO emails, emails located on OAG servers,
and interviews with TCDAO employees, the evidence establishes that TCDAO made Cammack a
“Special Prosecutor.” The Complainants were unaware of this fact, as they were not directly
involved with TCDAQ’s internal actions.

TCDAO offered Cammack support consistent with his role. For example, TCDAO Chief
of Public Integrity Amy Meredith was instructed by Don Clemmer to assist Cammack with
obtaining grand jury subpoenas. On September 23, 2020, Cammack was contacted by TCDAO
offering Cammack assistance in his investigation:
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See Exhibit 15, Emails Between Cammack and TCDAO to Obtain Grand Jury Subpoenas.

Grand jury subpoenas are commonly used in the investigative phase of a criminal
investigation and there is no requirement that anyone appear before a grand jury to obtain a grand
jury subpoena. See TEX. CODE CRIM. PROC. Arts. 20.10, 20.11, 24.01, 24.02, and 24.15; TDCAA
Case Preparation for Investigators (Blue Cover), p. 172; and Exhibit 17, excerpt from TCDAA
Case Preparation for Investigators. (In practice, investigators can contact the local DA and ask it
for assistance in obtaining grand jury subpoenas from the judge presiding over the grand jury,
unless the information requested is in the county, then the attorney for the state can sign the grand
jury subpoena. A special prosecutor is an attorney for the state for this purpose.)

On September 24, 2020, Bailey Molnar described the grand jury subpoena process for
Cammack:

See Exhibit 15, Emails Between Cammack and TCDAO to Obtain Grand Jury Subpoenas.
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Molnar correctly pointed out that the grand jury subpoenas must be obtained through a
state prosecuting attorney when she wrote that she would “send them to the ADA and Judge for
signature.” See TEX. CODE CRIM. PROC. Arts. 24.01, 24.02, 24.15, and 20.11. At the time TCDAO
obtained these grand jury suboena requests, TCDAO could have an assistant district attorney sign
the subpoena, or they could have Cammack sign the subpoenas as “Special Prosecutor.” See
Coleman, 246 S.W.3d at 82 n.19; see also Tex. Att’y Gen. Op. No. KP-0273. Assistant District
Attorney Amy Meredith or a person on her team was responsible for entering the grand jury
subpoenas into DocuSign with Cammack’s title, communicating these subpoena requests to the
460" Criminal District Court Judge presiding over the grand jury, and submitting the subpoenas
with Cammack’s signature and a signature line designating him as a special prosecutor. Interviews
revealed that TCDAO assistant district attorneys knew what was being subpoenaed, discussed
what was being subpeonaed, and ensured that Cammack, as special prosecutor, signed these
subpoenas.

From September 23, 2020 through September 29, 2020, grand jury subpoenas were
provided to Cammack relating to both Referral #1 and Referral #2. Cammack served those
subpoenas on parties during that time period.

I. September 29, 2020—TTrigger of Criminal Complaint Against AG Paxton

On September 29, 2020, Lacey Mase was meeting with Ryan Vassar, Lesley French, and
two other OAG employees. During this meeting, Mase received a cell phone call from a lawyer of
an employee at a financial institution notifying her about grand jury subpoenas being served on
that institution by Brandon Cammack. This investigation has not yet revealed who called Mase,
but the evidence currently suggests the call was likely related to grand jury subpoenas served on
two financial institutions.!® Coincidentally, on the same day Mase received this call, Stephen
Lemmon called then-Associate Deputy Attorney General Lisa Tanner, claiming to represent a
financial institution and questioning the validity of a grand jury subpoena he had received.!' See
Exhibit 16, Lisa Tanner Email Summarizing Her September 29" Call with Steve Lemmon.

Mase left that meeting and went to Mateer’s office. Mateer was in a Zoom meeting. Mase
told Mateer’s Executive Assistant that she had to get Mateer out of his meeting because it was an
emergency. From eyewitness information, it was learned that the Complainants began meeting
frequently in person beginning at this point, and at times included Maxwell and Missy Carey,
former OAG Chief of Staff, via telephone.

Email and documents recovered within OAG systems demonstrate that at the time of this
meeting, the Complainants believed that Cammack had illegally obtained grand jury subpoenas
with the assistance of AG Paxton. This belief was false on two grounds: first, Cammack obtained

10 Lacey Mase, in her role as Deputy Attorney General of Administration, played no role in OAG criminal
investigations, and this phone call raises questions as to how or why she came to be called regarding the
service of the grand jury subpoenas. It has been suggested (but not confirmed yet) that an executive of this
financial institution was involved with Mase’s election campaign in some capacity, thus she may have had
a close, personal relationship with the person who called her. The investigation continues to examine these
unconfirmed questions.

I Coincidentally, Stephen Lemmon is the attorney for the receiver in the Mitte Foundation lawsuit
referenced in the Complainants’ criminal complaint against AG Paxton, and the receiver he represents is
accused of a crime in Referral #2. This presents a conflict that was not disclosed in any writings or emails.
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his subpoenas legally; second, he did so with TCDAQ’s assistance. No one contacted AG Paxton,
Cammack, or TCDAO to verify these false assumptions. Additionally, no one had evidence that
AG Paxton was personally aware of the actual contents of subpoena requests.

The first document to be drafted by the Complainants was a September 29, 2020, letter to
Cammack instructing him to cease further action and accusing him of “illegal” acts. Around 5:21
p.m., Bangert, who was in the office at the time, emailed himself the beginning draft Microsoft
Word document of a letter that would eventually be sent to Cammack, which stated:

See Exhibit 18, Documents Demonstrating Drafting of Letter Accusing Brandon Cammack. '?

This document and subsequent versions—which would later become the “Penley Letter”—
demonstrate that the Complainants assumed Cammack had illegally represented himself before a
grand jury, had obtained grand jury subpoenas for items not related to Referral #1 (see below), and
was falsely holding himself out as a special prosecutor. Each of these assumptions proved false.

At some point during the evening of September 29, 2020, Mateer’s Executive Assistant
was instructed by the Complainants to modify a blank Word document with OAG letterhead by
deleting the words “Attorney General Ken Paxton” and only leaving the seal (the “Unauthorized
Letterhead”). The Complainants would continue to use the unauthorized letterhead without any
authority to do so.

J. September 30, 2020—The Penley Letter

The drafting efforts described above resulted in the Penley Letter, issued on the
Unauthorized Letterhead. See Exhibit 19, Penley Letter. Around 8:06 a.m. on September 30, 2020,
Mateer’s Executive Assistant assisted Penley with scanning Penley’s letter to Cammack, which
was sent to Cammack at 9:17 a.m. Id.; see also Exhibit 20, Mateer’s Executive Assistant Email

It is unusual that some of the Complainants would communicate via unsaved Microsoft Word documents.
This behavior is inconsistent with transparency, insofar as it makes it difficult to impossible to track the
communications.
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Scan. Immediately after Penley’s letter was scanned, Mase instructed all executive floor personnel
to go home, with the exception of the Complainants and Mateer’s Executive Assistant.

K. The Criminal Complaint Against AG Paxton

The Cammack grand jury subpoena was the trigger for the Complainants’ decision to
submit a criminal complaint against AG Paxton. Immediately after drafting the Penley Letter, the
Complainants began writing their criminal complaint. The initial draft circulated by Vassar was
predicated on the allegations against Cammack and the criminal investigation into the FBI. See
Exhibit 21, Process of Drafting Criminal Complaint.

Vassar was tasked by the Complainants to write the first draft. This first draft reveals the
Complainants’ understanding of the events that had transpired and showcases the main accusation
against AG Paxton. The first assertion of a criminal complaint against AG Paxton appeared in a
draft complaint that was circulated at 7:53 p.m. on September 29, 2020, when Vassar emailed the
Complainants, Carey, and Maxwell. Id. Another draft was emailed at 12:22 a.m. on September 30,
2020.

Two documents appear to be the “nearly final” or “final” drafts of the criminal complaints
against AG Paxton. See Exhibit 22, Final Draft of Complaints. Both documents were printed
around noon on September 30, 2020, right before the Complainants left the office to make their
criminal complaint. Two documents provided by Bangert in response to a litigation hold
correspond to these two drafts.

L. Additional Events on September 30, 2020

On September 30, 2020, the only individuals present in the OAG executive leadership
offices were the Complainants and Mateer’s Executive Assistant. That morning, Mase expressed
concern to Mateer’s Executive Assistant about who had access to her and the Complainants’ email
accounts and instructed his Executive Assistant to make changes to email access.

At 10:55 a.m. on September 30, Stephen Lemmon emailed Penley with a grand jury
subpoena attached and no written content. Based on this correspondence, it seems likely that
Penley had been communicating with Lemmon. See Exhibit 27, Email from Lemmon to Penley.

Bangert printed out copies of their criminal complaint around noon. See Exhibit 23, Word
Document “Information” Relating to Actions Taken by Ryan Bangert. The Complainants stayed
in the office for a short time, ate a meal together, then left the office together. The Complainants,
with the exception of Mase, left their cell phones at the office and told Mateer’s Executive
Assistant that she could contact Mase if she needed anything. It is unknown where they went, but
according to Blake Brickman’s formal complaint filed with OAG regarding his termination, the
Complainants made a criminal complaint on September 30, 2020.

Around 12:31 p.m., Cammack sent his invoice for services rendered to the OAG General
Counsel email address. See Exhibit 24, Cammack and General Counsel Email. At 2:09 p.m.,
Mateer’s Executive Assistant emailed Mase informing her of changes that removed various
individuals’ access to executive email. See Exhibit 25, Mateer’s Executive Assistant Email to
Mase.

At 5:12 p.m., Vassar instructed then-General Counsel Lesley French to respond to
Cammack and informed him that OAG cannot pay the invoice because they do not have a copy of
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the executed contract. See Exhibit 24, Cammack and General Counsel Email. Cammack responded
at 9:52 p.m. and notified Vassar that he would provide the contract in the morning:

See Exhibit 24, Cammack and General Counsel Email.

At some point on this day, Penley contacted TCDAO Director of Special Prosecutions Don
Clemmer and told him about what had transpired from the perspective of the Complainants. This
probably alarmed Clemmer, as he had been under the impression that Cammack had been hired as
outside counsel for OAG. Clemmer emailed Penley at 7:15 p.m. notifying him of some of the
communications TCDAO had with Cammack and providing his understanding of Cammack’s role.
See Exhibit 26, September 30 Emails from Clemmer to Penley. By this time, Cammack had been
in contact with multiple people at TCDAO by phone and email, so there is no way to piece together
all those communications without having access to TCDAO email and phone systems.

Finally, beginning on September 30, and continuing for an indeterminate time, a subset of
the Complainants, began visits with clients of the AG, including State government staff and elected
officials, to attempt to cause political damage to the AG and his attorney-client relationship with
those individuals. These actions were unauthorized, insubordinate, and substantially disruptive to
the efficient and effective operation of government.

M. Events on October 1, 2020

At 8:21 a.m., Cammack responded to the September 30 email from Vassar, providing the
executed contract between the Attorney General and Cammack. See Exhibit 28, October 1 Vassar-
Cammack Email; Exhibit 11, Signed Outside Counsel Contract. The preliminary investigation
revealed that this was the first time the Complainants saw the executed contract with Cammack.

Once again, the Complainants instructed all other non-executive employees in OAG’s
executive building to work remotely on this date.

Vassar notified the other Complainants, including Penley, about the existence of the signed
contract between OAG and Cammack. See Exhibit 29, Email from Vassar to Webster.
Approximately four hours after Cammack sent the contract, Jeff Mateer and others drafted a letter
to Cammack on the Unauthorized Letterhead, disavowing the outside counsel contract and,
apparently as a safeguard, declaring the contract terminated effective immediately. See Exhibit 30,
Mateer Letter. This reaction suggests that most of the Complainants did not know Cammack’s
contract had been signed before filing a criminal complaint against AG Paxton. (And Mateer’s
involvement in the interview process to hire outside counsel raises questions about his knowledge
at the time of signing the Mateer Letter.)
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At 12:49 p.m., Mateer group-texted with the Complainants and AG Paxton, notifying him
that they had made a criminal complaint against him and instructing AG Paxton to meet them at
3:00 p.m. See Exhibit 31, Group Text.

At 12:56 p.m., Bangert emailed Cammack the Mateer Letter, again on the Unauthorized
Letterhead. See Exhibit 30, Mateer Letter.

At 1:04 p.m., Mase emailed the “whistleblower letter” on Unauthorized Letterhead to Greg
Simpson, head of OAG Human Resources. See Exhibit 1, Letter from the Complainants Disclosing
Criminal Complaint. Later, this letter was leaked to the press by one or more of the Complainants.

N. Misleading Don Clemmer and Violation of Tx. Code of Crim. Proc. Article 20.02

At 1:20 p.m. on October 1, 2020, Mark Penley emailed the following letter to Don
Clemmer at the TCDAO:

See Exhibit 32, Email from Penley to Clemmer.

As Penley had access to the fully executed contract prior to this point, Penley knew or
should have known that these statements were false. Penley did not acknowledge that he had seen
the signed contract in his note to Clemmer, nor did he refer to the contract’s existence. These
omissions materially affected TCDAO’s understanding of Cammack’s authority.

At 2:51 p.m., Vassar surreptitiously communicated grand jury information and criminal
investigative information to private lawyer Johnny Sutton. See Exhibit 33, Vassar Email to Johnny
Sutton (attachments redacted to protect grand jury information). All the Complainants were
included on this email and aware of this act. Vassar’s illegal communication criminally violated
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Texas Code of Criminal Procedure article 20.02, which requires secrecy regarding grand jury
proceedings; the subpoenas themselves likewise contained warnings that the subpoenas were to be
kept secret. '3

At 3:03 p.m., Penley logged into DocuSign and rejected the Cammack outside contract.
See Exhibit 34, DocuSign Record for Cammack Executive Approval Process. DocuSign keeps a
record of all actions taken with a document being routed through OAG, including when it was
sent, when it was opened, and any other digital actions taken in regard to the document.

At 3:08 p.m., AG Paxton texted the Complainants back stating, “Jeff, I am out of the office
and received this text on very short notice. I am happy as always to address any issues or concerns.
Please email me with those issues so that they can be fully addressed.” See Exhibit 31, Group Text.

Meanwhile, on the same day, Penley obtained copies of the grand jury subpoenas for
Referral #1 and Referral #2 directly from Clemmer. Before releasing this grand jury information,
Clemmer noted to Penley that Texas Code of Criminal Procedure article 20.02(h) could apply here
to any third-party disclosure.

Beginning at 2:06 p.m., Clemmer sent all grand jury subpoenas for Referral #1 and Referral
#2 via email to Penley. Upon receipt of the secret grand jury subpoenas, and without notifying
Clemmer of his intent, Penley promptly leaked this grand jury information to private lawyer
Johnny Sutton. This was a violation of Texas Code of Criminal Procedure article 20.02. See Exhibit
35, Emails to Sutton from Penley.

13 Instead of disobeying the secrecy requirements for the grand jury subpoena, Vassar had a duty to approach
the district judge in Travis County presiding over the grand jury to ask permission to release the secret
grand jury subpoenas to private parties or to the potential defendants of the criminal investigation.
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There is no exception to article 20.02 that allows for secret grand jury information to be
provided to a private lawyer, nor is there an exception permitting disclosure of grand jury
subpoenas to individuals under criminal investigation. !4

On October 2, 2020, more than 24 hours after learning about the outside counsel contract,
Penley, with the assistance of Lisa Tanner, filed a motion to quash the grand jury subpoenas. See
Exhibit 42, Motion to Quash Grand Jury Subpoenas. Here too, Penley omitted the material fact
that AG Paxton had authorized Cammack to act as outside counsel. Cammack’s express authority
to act was clearly material to a court’s analysis of whether to quash the subpoenas. Additionally,
TCDAO can retain any lawyer as a special prosecutor as TCDAO sees fit (as opposed to a pro tem
attorney), regardless of a lawyer’s status with OAG. Since TCDAO had designated Cammack a
special prosecutor, Penley had no authority to attempt to undermine grant of authority.

Finally, Mateer resigned from the OAG on October 2, 2020.

!4 Instead of disregarding the secrecy requirements ordered within the grand jury subpoena, Penley had a
duty to approach the district judge in Travis County presiding over the grand jury, to ask permission to
release the secret grand jury subpoenas to private parties or to the potential defendants of the criminal
investigation.
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IV. LEGAL ANALYSIS

A. The Complainants Compromised the Integrity of the Referral Investigations

Beginning October 5, 2020, OAG worked to preserve all documents within the agency that
were connected to the Complainants’ allegations. The documents, litigation files, and other
recordings made or created by members of the agency before the Complainants made their
allegations, and the documents memorializing communications, were material. The investigation
included, in cooperation with OAG’s Chief Information Officer, the retrieval and preservation of
Microsoft Outlook communication files, the separation of still-employed Complainants and other
conflicted parties from the investigation, and a litigation hold on all persons involved with, and all
materials relating to, the Complainants’ allegations. The investigation has not yet finished
reviewing all these files. The review process will continue following the publication of this Report,
and this Report may be updated to reflect any new material facts or additional evidence uncovered
in that review.

i. Ryan Vassar—Deletion of Evidence

On or around Monday, October 5, 2020, near the end of the day, then-Deputy First
Assistant Ryan Bangert notified Webster that he objected to the decision to meet with Cammack
in the office. Webster notified Bangert in response that an investigation into what had transpired
within the office was being conducted and that Cammack’s interview was being conducted in
connection with that investigation. In any event, the undersigned’s orders seeking to preserve
emails and relevant documents regarding the Complainants’ allegations caused word to spread
regarding the pending investigation.

As mentioned above, Ryan Vassar provided secret grand jury subpoenas to private attorney
Johnny Sutton on October 1, 2020. Vassar kept a separate folder in outlook, called “zNew,” in
which he selectively retained emails related to the Complainants’ actions. Vassar deleted the
evidence of his email to Johnny Sutton containing the illegally transmitted grand jury subpoenas
at 9:17 p.m. on October 6, 2020.'> This deletion risked that OAG would not retain these important
documents; once the file was moved to the deleted folder, OAG’s system was set to purge the
email in three days, instead of the customary 30 days. The deletion of the document that most
directly proves that Vassar violated Texas Code of Criminal Procedure article 20.02 strongly
suggests that Vassar tampered with evidence, a third-degree felony. See TEX. PENAL CODE § 37.09.
This also violates OAG’s retention policy. OAG continues to investigate whether Vassar or anyone
else illegally deleted documents or other emails as well.

ii. Jeff Mateer—Disappearing Evidence

Mateer had a long-standing practice of keeping a written journal of his days at OAG. Chief
of OAG’s Information Governance Division, April Norris, personally conducted an inventory of
the items left in Mateer’s office after he resigned. See Exhibit 36, Inventory. The inventory
includes the following journals for 2020:

15 The OAG Chief Information Officer reviewed Vassar’s Outlook files and determined that the item was
deleted. OAG would not have discovered this deletion had Webster not instructed the CIO to preserve
Vassar’s inbox immediately upon his arrival as the First Assistant Attorney General.
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Mateer did not resign until October 2, 2020, suggesting that Mateer’s journal from July
2020 to October 2020 is missing. Past journals included meticulous records, including his itinerary,
notes, and “to do” items. These journals likely included information about his interviews with
candidates to serve as outside counsel for Referral #1. Webster instructed Human Resources
Director Greg Simpson to contact Mateer asking for the missing journal. Mateer responded that he
did not have any journals in his possession and did not account for the absence of this significant
piece of evidence.

ii. Leaked Documents

Documents and information were leaked from OAG, by one or more of the Complainants,
and separate from their complaints made to law enforcement. The investigation into the exact
originator(s) of the leaks is ongoing. These leaks and disclosures violated State law and ethics
rules, as this information involved privileged information, including attorney client
communications and attorney client work product.'®

The information leaked to the press involved documents, legal conclusions, work product
and internal decision-making of agency attorneys. Complainant Mateer had previously decried this
type of behavior by sending a cease-and-desist letter to a former employee who had leaked
information, and wrote an article that was published in the Texas Lawyer. See Exhibit 2, Cease
and Desist Letter. Addressing the leaking of documents, legal conclusions, work product, and
internal decision-making of agency attorneys, Mateer wrote:

That is quintessential privileged information. An agency with law enforcement
duties cannot function if every single one of its 4,000 employees could send
confidential documents to the press every time they personally disagreed with a
discretionary decision their boss made. Nor can the former employee’s actions be
defended under some theory that he was a whistleblower calling attention to alleged
corruption by a public official.

Jeffrey C. Mateer, Protecting Privilege and the Trump University Investigation, TEXAS LAWYER
(June 14, 2016, 1:00 AM), https://www.law.com/texaslawyer/almID/1202760014296/OpEd-
Protecting-Privilege-and-the-Trump-University-Investigation/?slreturn=20210301192503.

One of the documents leaked Cammack’s initial billing statement to OAG. These
documents included information that should have been lawfully redacted by OAG’s public
information team before it was released. This unredacted information included confidential
criminal investigation information, confidential information regarding Referral #2, and the name
of an individual connected to Referral #2. Indeed, as that individual’s identity was not connected
to Referral #1, it could only have been significant to the person being investigated in Referral #2.

The person being investigated had confessed his illegal actions to this third-party person,
and the person on the billing statement was the witness who heard that confession. As a result of
that leak, AG Paxton has been threatened by the person investigated in Referral #2, and the third-

16 Texas Disciplinary Rules of Professional Conduct, pmbl. 49 1, 3; id. Rule 1.05.
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party witness on the invoice has been harassed. Neither of these things would have occurred had
OAG employees not leaked criminal investigation information. The investigation into who leaked
this information is ongoing, and a criminal referral will follow if appropriate.

iv. September 30, 2020, Penley Letter—False and Incorrect Statements

The Penley Letter is set out in full below. This letter was written on the Unauthorized
Letterhead two weeks after Penley was instructed by AG Paxton not to work on this matter any
further. The highlighted and alphabetized portions are either factually or legally incorrect:

Sentence A is false. Brandon Cammack never appeared before a grand jury. Grand jury
subpoenas are obtained from a judge, and those subpoenas were submitted to the 460" Criminal
District Court Judge by TCDAO staff.

Sentence B is false. The private business subpoena related to a criminal investigation into
Referral #2. The Complainants did not know about Referral #2.
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Sentence C is false. TCDAO appointed Cammack to be a special prosecutor.

Sentence D is incorrect. Special prosecutors can obtain grand jury subpoenas. Even if the
TCDAO had not made Cammack a special prosecutor, he would have still been able to legally
obtain a grand jury subpoena (through a different avenue) as an investigator. Investigators in the
State of Texas commonly use grand jury subpoenas to obtain information during the investigation
phase of the criminal justice process. TDCAA Case Preparation for Investigators, (Blue Cover),
p. 172; and Exhibit 17, Excerpt from TCDAA Case Preparation for Investigators.

Sentence E is incorrect. Penley fails to distinguish between a pro tem prosecutor, who
cannot be a private practice attorney, and a special prosecutor, who can be an attorney in private
practice. See Coleman, 246 S.W.3d at 82 n.19; Tex. Att’y Gen. Op. No. KP-0273 (2019);

Sentence F is false. Cammack did have this authority pursuant to the TCDAO appointment.

Sentence G is false. Penley possessed the outside counsel contract approximately 24 hours
after this letter was sent. Additionally, AG Paxton had designated Cammack outside counsel,
which was sufficient under Texas law.

V. October 1, 2020, Mateer Letter—Proof of Lack of Knowledge and False
Statements

The Mateer Letter—Exhibit 30—demonstrates that the Complainants did not know about
OAG’s signed contract with Cammack at the time they made the criminal complaint on September
30, 2020. Instead of reexamining their theories regarding AG Paxton and his actions granting
authority to Cammack, the letter attempted to deny or rescind Cammack’s authority. Neither effort
was legally effective given that the contract was fully executed and TCDAO had made Cammack
a special prosecutor.

At the writing of the letter (October 1, 2020), Mateer was in possession of the outside
counsel contract signed by AG Paxton and Cammack. The day before he obtained the contract, he
made a criminal complaint under the false assumption that there was no outside counsel contract
with OAG. The existence of the contract apparently surprised the Complainants, despite Mateer’s
involvement in the hiring of outside counsel. In response to the receipt of the signed contract,
Complainants made the decision to disavow the contract. Within the letter, Mateer does not
articulate a legal basis for why the contract was invalid, nor does he articulate how AG Paxton’s
signature was invalid or insufficient under Texas law. AG Paxton is legally empowered to
authorize and sign outside counsel contracts — as the attorney general. His subordinates do not
have the authority to cancel contracts signed by him without his approval. Any internal policy
regarding signatures and approvals is for the accountability over subordinates, and it is how the
attorney general delegates his authority — however, such internal policy does not constrain the
attorney general’s lawful discretion to act.

Furthermore, instead of contacting TCDAO to ask them whether they had made Cammack
a special prosecutor, Mateer wrote a statement that reflected his lack of understanding of the
difference between a pro tem prosecutor and a special prosecutor, incorrectly identified Cammack
as “Special Prosecutor of the Office of Attorney General”, and further, falsely threatened criminal
exposure to a duly-designated special prosecutor:
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Exhibit 30, Mateer Letter.

Mateer expressly contradicted the opinion he signed in his capacity as First Assistant
Attorney General and caused to be issued on October 11, 2019, namely Texas Attorney General
Opinion KP-0273, which covers what a special prosecutor is and how the district attorney creates
and controls special prosecutors. See Exhibit 4, Tex. Att’y Gen. Op. No. KP-0273.17 Armed with
an understanding of the opinion, the prudent and logical next step would have been for Mateer to
contact TCDAO and determine if they had given Cammack a special prosecutor designation. He
did not take that step, however. And at no time did Mateer or the Complainants contact AG Paxton
to ask whether he had signed the contract.

B. TCDAO Had Legal Control Over the Investigation into Referral #1 and Referral #2

TCDAO Assistant District Attorney Amy Meredith and First Assistant Mindy Montford
were interviewed to understand the facts in this case from the perspective of the TCDAO. Those
discussions and their related documents, as understood through settled Texas law, revealed the
following:

e TCDAO leadership, First Assistant Mindy Montford and Director of Special
Prosecutions Don Clemmer, voluntarily and with full knowledge of what they were

investigating, opened two different investigations, which this Report has named
Referral #1 and Referral #2.

e TCDAO did not recuse themselves, therefore they retained legal care, custody, and
control of the investigations.

e OAG could only assist TCDAO in their investigation, and only at TCDAO’s
request.

e (Cammack never appeared before a judge or before a grand jury, but instead relied
on TCDAO to have the subpoenas issued.

e Chief of Public Integrity Unit Amy Meredith and her staff, including Bailey
Molnar, were responsible for obtaining grand jury subpoenas and maintained
control of that process, which included entering the subpoenas into DocuSign,
setting up the signature fields in DocuSign, communicating information about the
subpoenas to the judge presiding over the grand jury, and providing the subpoenas
to the judge presiding over the grand jury.

17 This opinion was personally signed by Mateer, as AG Paxton had previously recused himself from
reviewing the subject matter covered by this Opinion for even the appearance of impropriety, and Mateer
personally confirmed the recusal at the time of issuing Opinion KP-0273.
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e TCDAO knew what was being subpoenaed by Cammack (i.e., investigation into
federal agents, Referral #1 and Referral #2).

e TCDAO made Cammack a special prosecutor, as indicated through the grand jury
subpoena process. While it is not customary to actually supervise special
prosecutors, TCDAO is still legally responsible for the prosecutor.

e On October 9, 2020, after the Complainants lodged their allegations and substantial
press coverage began, TCDAO exercised their legal and actual control to close their
investigation.

Cammack held two different legal and authoritative designations because he was both
outside counsel for OAG, operating under the authority of OAG, and a special prosecutor for
TCDAO. Since TCDAO had not recused themselves from the criminal referrals, TCDAO retained
legal control over the investigation and any authority Cammack or OAG operated under was
subordinate to TCDAO.

TCDAO was at all times the gatekeeper for grand jury subpoenas and the only law
enforcement authority that had the power to appoint a “special prosecutor.” See Coleman, 246
S.W.3d 76, at 82 n.19; Again, TCDAO presented Cammack as special prosecutor upon providing
grand jury subpoena requests to the judge. TCDAO assistant district attorneys knew what was
being subpoenaed, discussed what was being subpoenaed, and made sure that the special
prosecutor was the one signing the subpoenas. Complainants’ allegations that Cammack had any
defect in his obtaining of grand jury subpoenas fail as a matter of fact and law, because TCDAO
retained legal and actual control over the grand jury subpoena process and TCDAO retained actual
control over any special prosecutor designated by the judge presiding over the grand jury.

On October 8, 2020, after discovering the misrepresentations and false information
provided by the Complainants to the TCDAO, newly-appointed First Assistant Attorney General
Brent Webster notified TCDAO Assistant District Attorneys Meredith and Clemmer and requested
relevant documents from TCDAO for the OAG’s files.
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Webster did not receive any responsive documents to his request. However, soon after this,
Webster received a letter from then-Travis County District Attorney Margaret Moore, replicated
below. At the time Moore wrote her letter, she did not know that the Complainants hid the
existence of the outside counsel contract, and she was not aware that Penley had misled Clemmer
to obtain grand jury subpoenas and then leaked them in violation of Texas Code of Criminal
Procedure article 20.02. For these reasons, it appears that Moore wanted to distance herself from
a fraught situation. Moore’s rapid response to the October 8th letter did not accurately reflect the
legal authority of the investigation and did not accurately reflect the affirmative and intentional
actions taken by her employees. Specifically, the following highlighted sentences are inaccurate
and omit key information necessary to make them accurate:
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Sentence A references Referral #1 but fails to include information about Referral #2. This
raises questions as to whether the TCDAO had closed its investigation into Referral #2. The
TCDAO has and continues to refuse to discuss this matter with OAG (Sentence F). OAG
participates in these criminal investigations only to assist TCDAO, so out of an abundance of
caution, OAG ceased its participation in both matters untii TCDAO advises that either
investigation remains ongoing or has been re-opened.

Sentence C is incorrect. TCDAO authorities Montford and Clemmer conducted an
interview with the complainant and oversaw the special prosecutor, which qualifies as
investigative activity. Additionally, Meredith and Clemmer were aware of the subpoenas issued
by the special prosecutor and discussed the content of the subpoenas internally, eventually
allowing the grand jury subpoenas to go forward. Montford and Clemmer have more information
as it relates to the investigative actions they took.

Sentence D is legally and factually wrong. As noted above, TCDAO did initially
investigate and referred the matter to the OAG.

Sentence E is legally and factually wrong. As a matter of law and practice, TCDAO takes
no action on some complaints it receives, refers some of the complaints to other agencies, and on
other occasions asks OAG for assistance with a TCDAO investigation. If OAG is involved, there
are only two options for TCDAO: (1) recuse TCDAO and ask OAG to proceed on a pro tem basis,
or (2) open an investigation and ask OAG to assist TCDAO with its investigation. Texas law
affords no other options in this situation. With that background, and as a matter of law, Referral
#1 and Referral #2 undeniably indicated a need to investigate, expressed TCDAQ’s desire that an
investigation take place, and constituted TCDAQ’s endorsement of the referral because at all times
it was TCDAQ’s investigation to conduct.

Sentence G is legally and factually wrong. As mentioned above, this was always a TCDAO
investigation. TCDAO accepted the complaint, TCDAO did not recuse, and TCDAO requested
OAG’s assistance with its investigation. OAG obtained no independent authority in this
investigation and was at all times subordinate to TCDAQ’s authority. Although it references Texas
law, Moore’s Sentence G in fact contradicts Texas law. OAG has no independent authority under
Texas law for this type of investigation, unless we are assisting a district attorney.

C. Interference into Criminal Investigations

Some Complainants intentionally interfered with the criminal investigation into Referral
#1 and interfered with Referral #2 collaterally by interfering with Referral #1. (That interference
is thoroughly discussed in other sections of this Report.) There is also evidence that suggests that
there may have been interference into the investigation by Neeraj Gupta, Johnny Sutton, Steve
Lemmon, and other unknown actors.

As a reminder, Referral #1 was, in part, an investigation into allegations made against
federal employees that operate under the U.S. Attorney’s Office for the Western District of Texas.
These allegations implicate crimes under Texas law, and the TCDAO has jurisdiction over these
criminal acts. Additionally, it now appears that Gupta’s colleagues in the U.S. Attorney’s Office
for the Western District of Texas have opened an investigation specifically investigating the
investigation into their own office.

i. Assistant U.S. Attorney for the Western District — Neeraj Gupta

39



Gupta, an Assistant U.S. Attorney for the Western District of Texas, appears to have known
about the criminal investigation into him, before employees of OAG knew that TCDAO had begun
an investigation and asked OAG to assist with that investigation. Gupta admitted this via email,
before OAG had even received the first referral:

Before the above email was sent, Gupta scheduled a call to deter OAG from investigating,
among other matters, the Mitte Foundation. Given Gupta’s expressed knowledge about the fact
that law enforcement had opened an investigation into him, combined with his own self-interest to
make sure no one brings charges against him, calls into question the contacts he made with OAG
employees, including the Complainants.

ii. Johnny Sutton

Johnny Sutton is a former U.S. Attorney for the Western District of Texas who may have
personal and professional relationships with the potential defendants being investigated by
TCDAO and OAG in Referral #1. Potential defendants included Assistant U.S. Attorneys in the
Western District of Texas, FBI agents in the Western District, and others. Sutton also received
information provided through Penley’s and Vassar’s violation of Texas Code of Criminal
Procedure article 20.02. This illegal transmission directly caused grand jury subpoenas of the
Referral #1 criminal investigation to be received by a person that is possibly connected to the
potential defendants being investigated in Referral #1. TCDAO (through the assistance of OAG
and its outside counsel Cammack) was investigating the FBI and DPS, and Mark Penley directly
interfered with that investigation by providing secret grand jury subpoenas to the agencies and
individuals being investigated.

iii. Steve Lemmon

Steve Lemmon is the attorney for the receiver in the Mitte Foundation litigation with Nate
Paul. The complaint against AG Paxton was triggered by Lacey Mase receiving a call from a
lawyer connected to a financial institution notifying her about grand jury subpoenas being served
on said financial institution by Brandon Cammack. On the same day Mase received this call,
Lemmon called OAG Associate Deputy Attorney General Lisa Tanner claiming to represent a
financial institution and questioning the validity of a grand jury subpoena he had received.'® See
Exhibit 16, Lisa Tanner Email Summarizing Her September 29th Call with Steve Lemmon.
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Exhibit 44, Transcript of November 5, 2020 Gregory Milligan Deposition, pages 137-38.

Whether and to what extent Steve Lemmon may have interfered with the criminal
investigation is unknown, as his relationship with the Complainants was not disclosed.
Nevertheless, his involvement is concerning given his questionable representations to OAG and
his potential personal motivation to gain a strategic advantage for his client in the Mitte Foundation
litigation with Nate Paul.

D. Cases in Referral #1 and Referral #2 Were Not Closed as Unfounded; Questions
Remain

Though Complainants asserted that Nate Paul’s criminal allegations were meritless, OAG
records directly contradict that claim. For example, Penley’s writings and documents show that he
was mid-investigation when AG Paxton told him that outside counsel would be taking over the
investigation. Furthermore, Maxwell did not document his investigation and findings. Verbal
conclusory statements that the case into Referral #1 was closed neither hold merit nor reflect
OAG’s position at the time. Furthermore, Referral #2 was never investigated by any OAG staff,
who was unaware of its existence. Referral #2 therefore could not have been closed based on its
merits.

It is confirmed that the investigation was never documented through OAG’s normal
channels, including Webpass and the offense report system, and actions taken to investigate by
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Maxwell were not documented, with the exception of video recordings of interviews with
complainant Nate Paul. Maxwell went so far to instruct his own staff not to document their actions.
Proper procedures regarding the handling of Referral #1 by David Maxwell and Mark Penley, were
not followed and the claims against the potential defendants in Referral #1 were not ruled out.

Penley admitted in an interview on November 2, 2020 that, on August 12, 2020, he had
determined there were more investigative actions he could take and that he had asked Wynne to
provide him with more documents and evidence. Penley then went on vacation. Between the
August 12, 2020, meeting and vacation, he did not work further on the case. Penley led his fellow
Complainants to believe that he had ruled the actions out, but his last act on the case was to identify
things that he needed to investigate. Penley never finished the actions he identified that required
investigation. Other evidence later found in his office demonstrated he had a list of items to
investigate, with only one of the several questions on the list having been answered. See Exhibit
37, Penley List. The day before AG Paxton told Penley to cease working on the case, Penley
confirmed in writing that he wished to take further steps in his investigation:

There is no evidence that Penley completed an investigation or documented any findings
of his investigation. And with the exception of two meetings recorded on video at AG Paxton’s
direction, and verbal instructions to the forensics team, David Maxwell’s actions and conclusions
are also undocumented. Additionally, the forensics team disclosed that they needed more
information to draw conclusions.

Maxwell and Penley articulated to some in the office that they believed the State of Texas
should not investigate the federal authorities for crimes that federal agents and lawyers may have
committed in Texas. They expressed the opinion that only the FBI can investigate itself. That idea
is incorrect, and it is well established that federal authorities can be investigated and prosecuted
by state or local authorities if they violate state law.!” TCDAO has investigated federal officers,

19 In some situations, federal authorities can assert immunity and have their case removed to federal court,
but those are procedural and defensive actions in response to investigation and prosecution; they are not a
bar to investigation and prosecution.
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most notably, their investigation and indictment of Charles Kleinert, who was a deputized federal
agent at the time he was accused of committing an offense.

Once the case passed to Outside Counsel/TCDAO Special Prosecutor Cammack, it appears
he was making progress on the investigation. A preliminary review of the criminal investigative
file that Cammack turned over to OAG reveals that the outside counsel conducted his investigation
in a way that met minimum investigative standards, including meeting with the complainant,
interviewing witnesses, and collecting evidence, which includes obtaining grand jury subpoenas
to assist in the collection of evidence.?!

Cammack had not completed his investigation when TCDAO closed the investigation,
including both Referral #1 and Referral #2. At the time Moore closed her criminal files into
Referral #2, no one at OAG was then aware of the existence of Referral #2, with the exception of
Paxton and Cammack. Only Cammack had access to the contents of Referral #2. Paxton did not
read Referral #2 until after the OAG’s internal investigation had begun.

If Cammack had been allowed to continue, upon completion of his investigation, he would
have provided his report and a presentation to TCDAO as to his findings and the evidence. Then
TCDAO would have decided if they wanted to proceed with prosecuting the case. Ultimately, any
actions would have been TCDAOQO’s to take, and not OAG’s (other than to assist TCDAO).

At the time of the completion of this Report, and in accordance with the outside counsel
contract, OAG is still waiting on Cammack’s final report regarding his findings and his
investigation.

20 Other law enforcement agencies around the nation have investigated federal authorities for crimes that
were committed both on and off duty. See, e.g., Rebecca Lindstrom & Lindsey Basye, He had 76 bullet
wounds from police guns. The DA is asking why, 11 ALIVE (June 13, 2019, 11:06 AM),
https://www.11alive.com/article/news/investigations/the-reveal/he-had-76-bullet-wounds-from-police-
guns-the-da-is-asking-why/85-3cac22b8-0f5f-4003-bbb0-8550485d53e; FBI agent charged with assault
after accidental backflip shooting on dance floor, KETV OMAHA (June 13, 2018, 4:15 AM),
https://www.ketv.com/article/fbi-agent-charged-with-assault-after-accidental-backflip-shooting-on-dance-
floor/21335428.

2! Traditionally, criminal investigations begin with a criminal complaint by a citizen. This is usually
received by a uniformed police officer. The uniformed officer will meet with the complainant and get a
summary of the complaint. If the information articulated presents facts that could be considered a crime,
the complaint is forwarded to a detective for an investigation. The detective will likely contact the
complainant and get more information. Then the detective might do the following actions as part of his
investigation:

* Interview other witnesses;

*  Collect public documents;

*  Obtain grand jury subpoenas from a District Attorney’s office to obtain information from third
parties or from the subjects of the investigation, including, bank records, phone records, video
recordings, audio recordings, medical records;

e Conduct surveillance;

e Make controlled calls; and/or

*  Conduct other law enforcement actions.
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E. The Criminal Complaint Against AG Paxton

The Complainants’ criminal complaints against AG Paxton are based on four events, each
representing its own alleged criminal transaction: (1) an open records opinion, (2) an intervention
in litigation involving a nonprofit, (3) guidance on foreclosure sales during COVID-19, and (4)
the retention of Brandon Cammack and his pursuit of Referral #1. See Exhibit 22, Final Draft of
Complaints. This Report concludes that the evidence supports none of these four allegations, and
frequently contradicts key factual or legal assertions on which the Complainants rely.??

As noted above, the early drafts of the Complainants’ complaint were built around Brandon
Cammack and Referral #1. See Exhibit 21, Process of Drafting Criminal Complaint. The draft
versions are important to this analysis because they demonstrate the process the Complainants
went through to accuse AG Paxton of wrongdoing. Upon review of the complaint drafts, it is clear
that each starts with Cammack, then seeks other examples of ways that Nate Paul might have
benefited from some action taken by OAG. Id. The draft versions demonstrate a lack of concrete
facts and include personal opinions and speculative conclusory statements. Additionally, they fail
to provide documentation or evidence to support certain of their statements and conclusions.

The Complainants’ final draft complaint is broken into four sections, involving an open
records ruling, the legal intervention into a case involving the scandal-plagued Mitte Foundation,
a Covid-disaster opinion guidance regarding legality of foreclosure sales during Government
Abbott’s executive order restricting attendees at public gatherings, and TCDAO’s criminal
investigation (through Cammack as special prosecutor).

1. The Open Records Ruling (“Paragraph 1)

The Complainants’ Paragraph 1 raises objections about an open records opinion that
allegedly reached a “novel” result. The complaint states:

The Attorney General directed the Open Records Division (ORD) to issue a ruling
more favorable to Mr. Paul’s interest than then-existing open records policy would
allow. Specifically, ORD was requested to rule on whether records relating to the
underlying investigation into Mr. Paul must be disclosed to the public under the
Texas Public Information Act. The Attorney General Paxton announced his intent
for the Agency to find a way to order that the records be released, because he did
not trust law enforcement. Unable to reach such a conclusion under the law, ORD
crafted a determination that it could not issue a ruling on the request submitted by
Mr. Paul’s presumed representative in a manner that comports with the due-process
requirements of the PIA, a novel result that ORD would not otherwise have reached
absent pressure from the Attorney General.

Exhibit 22, Final Draft of Complaints. Standing alone, this accusation neither alleges a crime nor
provides evidence of such. Nonetheless, the preliminary investigation thoroughly examined the
open records ruling and the basis for this determination. The investigation has shown that AG

22 The criminal complaint against AG Paxton deserves a full and complete analysis, as there are substantial
factual and legal defects present on its face. At the time of completing this Report, however, there has not
been adequate time and resources to conduct a complete analysis.
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Paxton’s actions were lawfully taken and his ruling is legally correct. More importantly, the AG
opinion letter was not favorable to Nate Paul, as it did not require disclosure of the information.

When there is a dispute about whether a Texas governmental entity should release
requested information to the public, OAG is responsible for resolving it. OAG accomplishes this
by issuing opinions pursuant to section 552 of the Texas Government Code. This section requires
broad transparency:

Sec. 552.001. POLICY; CONSTRUCTION. (a) Under the fundamental philosophy
of the American constitutional form of representative government that adheres to
the principle that government is the servant and not the master of the people, it is
the policy of this state that each person is entitled, unless otherwise expressly
provided by law, at all times to complete information about the affairs of
government and the official acts of public officials and employees. The people, in
delegating authority, do not give their public servants the right to decide what is
good for the people to know and what is not good for them to know. The people
insist on remaining informed so that they may retain control over the instruments
they have created. The provisions of this chapter shall be liberally construed to
implement this policy.

(b) This chapter shall be liberally construed in favor of granting a request for
information.

TEX. GOV’T CODE §552.001.

At the time OAG’s opinion was requested, there were several procedural obstacles to
issuing an opinion. See Exhibit 38, Open Records Opinion. First, the information sought was
already subject to pending litigation in Travis County District Court. Second, DPS had failed to
timely notify the FBI that there had been an open records request. Third, the FBI failed to timely
reply and only provided heavily redacted comments, which presented a problem for OAG.

OAG Assistant Attorney General and Division Chief of Open Records Justin Gordon
decided that given the above facts, the pending litigation was the best place to resolve the records
dispute. OAG then issued a closed letter and declined to issue a decision. See Exhibit 38, Open
Records Ruling. In the letter, OAG noted that the late timing of the DPS notice to the FBI and the
FBI’s late-arriving and heavily redacted comments prevented OAG from issuing a decision in
accordance with due process. Importantly, the letter issued by OAG maintained the status quo and
allowed the trial court to independently review the claims. This result appears to be objectively
correct. In any event, OAG’s decision to defer to a district court’s determination suggests that AG
Paxton did not commit a crime or other wrongdoing — contrary to the Complainant’s allegation
that he exerted pressure to produce an outcome favorable to Nate Paul’s interests.

In addition to this open records ruling, there were at least two other related rulings issued
by the Open Records Division in 2019 and 2020 in which OAG again ruled against disclosure and
sided with the state agency. It should be noted that the Department of Justice also provided briefing
in support of non-disclosure in two of the three opinions — which was the position ultimately taken
by OAG.
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ii. The Nonprofit Intervention—Mitte Foundation’s Past Scandals (“Paragraph 2”)

The Mitte Foundation is a troubled institution that has been frequently investigated in the
past. OAG’s investigation into what transpired with the Mitte Foundation intervention remains
ongoing, but certain then-known key facts suggest that AG Paxton properly decided to investigate
the Foundation, and continued OAG’s long history of investigating the Mitte Foundation, which
began with then-AG Greg Abbott.

First, within Paragraph 2, no crime is alleged, and no evidence of any crime is articulated:

The Attorney General directed the agency’s Financial Litigation Division (FLD) to
intervene in a lawsuit between a charitable trust named the Mitte Foundation and Mr.
Paul’s company, World Class. The court had imposed a receivership on World Class
assets in which Mitte had invested, and it became clear that counsel for World Class
desired our office’s intervention to prevent the receiver from fulfilling its court-
ordered duty. After FLD intervened, the Attorney General pressured counsel to seek
an immediate stay of all proceedings, to investigate the conduct of the charity and
the receiver, and to pursue a settlement whereby World Class would purchase Mitte’s
interests in the investment.

Exhibit 22, Final Draft of Complaints. Paragraph 2 omits material facts and asserts other facts that
are contrary to actions taken by OAG employees involved in the intervention. The OAG’s actions
in the case in fact benefited the Mitte Foundation when OAG unilaterally gave information about
World Class to the Mitte Foundation attorneys in an effort to give them a better bargaining position
during mediation.

For example, now-Governor and then-Attorney General Greg Abbott sued the Mitte
Foundation in 2009. See Exhibit 39, the Greg Abbott Petition. The petition in that lawsuit included
the following substantial allegations of wrongdoing:

See Exhibit 39, Greg Abbott vs. Mitte Foundation.
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The Attorney General is authorized by statute to intervene in any lawsuit involving a
nonprofit to protect beneficiaries and the State’s interest. The right to intervene is broad:

Sec. 123.002. ATTORNEY GENERAL’S PARTICIPATION. For and on behalf of
the interest of the general public of this state in charitable trusts, the attorney general
is a proper party and may intervene in a proceeding involving a charitable trust. The
attorney general may join and enter into a compromise, settlement agreement,
contract, or judgment relating to a proceeding involving a charitable trust.

TEX. PROP. CODE ANN. §123.002.

The Mitte Foundation has had conflicts and lawsuits with many individuals and institutions
over the years. For example, the University of Texas cut ties with the Mitte Foundation when
allegations of sexual harassment arose.?®> Texas State University also cut ties with the Mitte
Foundation over allegations of cocaine usage and financial mismanagement.?*

Given the history of the Mitte Foundation and the unusual payment terms for the receiver
in the case, AG Paxton and OAG developed justified concerns regarding the Foundation’s
operations and use of its funds. While the Complainants allege that AG Paxton’s intervention was
undertaken to benefit Nate Paul and his corporation, the preliminary investigation suggests that
OAG’s actions in intervention were not undertaken to aid Paul. The act of intervening in a
charitable matter is a neutral act. Intervention, by itself, is not an adverse action against the Mitte
Foundation, nor is it an action taken in support of World Class Properties or Nate Paul. Our review
of the matter affirms that OAG’s actions taken in the case were appropriate (with the exception of
the information shared with the Mitte Foundation by OAG attorney Godbey) and that no attempts
were made to help Nate Paul and his company.

At the outset of OAG’s involvement, Josh Godbey was contacted by Neeraj Gupta and
others with the DOJ / FBI regarding Nate Paul and the Mitte Foundation on or about June 16,
2020. This was followed up with the June 17, 2020 email from AUSA Gupta detailed in this
Report. Josh Godbey understood from this call that the DOJ / FBI believed the Mitte Foundation
to be a “victim” and wanted to support the victim (i.e., by insinuating that OAG should stay away
from the matter).

Upon further review, both Darren McCarty (who was the deputy in charge of civil
litigation) and Josh Godbey confirmed that OAG settled on the position that OAG would assist the
parties to resolve their case cost-effectively, by mediation. McCarty wrote the following about the
case with the administrative assistance of OAG employee Sarah Burgess:

3 Mitte Foundation Withdraws Gift to U. of Texas, THE CHRONICLE OF HIGHER EDUCATION (June 13,
2003), https://www.chronicle.com/article/mitte-foundation-withdraws-gift-to-u-of-texas.

24 Brad Rollins, Texas State severs ties with embattled philanthropist, SAN MARCOS MERCURY (April 19,
2008), http://smmercury.com/2008/04/19/the-bottom-line-texas-state-says-it-will-not-take-money-from-
foundation-after-arrest-of-its-director-on-cocaine-charge.
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Contrary to the Complainants’ allegations that OAG intervened solely to benefit World
Class Properties and Nate Paul, this investigation revealed that OAG’s intervention worked to the
Foundation’s advantage in mediation. OAG Financial Litigation Division Chief Joshua Godbey
noticed that Sheena Paul, the lawyer for World Class Properties, desired mediation. Godbey
construed this as a sign that the Mitte Foundation could possibly get a higher settlement amount
out of World Class Properties at the mediation, and Godbey provided this information and his
opinion directly to Ray Chester, the attorney for the Mitte Foundation, before the mediation, on
July 13, 2020.

This information placed the Mitte Foundation in a better bargaining position and could
theoretically enable it to get more money out of the settlement than they would have if it had not
had this information. Contrary to allegations made by the Complainants that the actions taken by
OAG benefited Nate Paul, the actions benefited the Mitte Foundation instead.

Additionally, Nate Paul expressed his frustration that OAG was involved in the case:

See Exhibit 40, Michael Wynne, on behalf of Nate Paul, Letter to OAG

OAG had every right to intervene in litigation involving a historically problematic
nonprofit, pursuant to statute, and the content in “Paragraph 2” articulates no criminal act. The
actions taken by OAG employees in the Mitte Foundation intervention were neutral at the start and
adverse to Paul at the time of mediation. In fact, during the investigation, OAG lawyers were
accused of acting adverse to Nate Paul and his interests (in that they did not investigate the charity)
and also by the Mitte Foundation (in that AG Paxton had a personal relationship with Nate Paul).
Ultimately, the parties did not settle while OAG was involved, and thus neither side could credibly
state that OAG’s involvement affected their position in this litigation.

iii. AG Guidance on Foreclosure Sales (Paragraph 3)

Paragraph 3 of the Complainants’ written complaint goes to great lengths to attribute
wrongdoing to an otherwise logical and appropriate informal letter. Within this paragraph, again,
no crime is alleged, and no evidence of any crime is articulated:
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The Attorney General frantically insisted that an informal guidance document
concerning foreclosure sales be drafted and released over the course of one
weekend. The Attorney General indicated that the guidance document would help
homeowners but could not identify an authorized requester who had asked for the
guidance. Rather, he directed staff to a private citizen who had no knowledge of the
issue, and then insisted that staff procure an elected state official to prepare a
request for guidance. After the guidance was issued, the Attorney General insisted,
against advice of staff, that a press release be issued concerning the guidance,
eventually settling for a website posting. The guidance document appears directly
suited to assist Mr. Paul, who has placed several of his properties into bankruptcy,
and who faces the prospect of foreclosure sales by banks holding notes on those
properties.

See Exhibit 22, Final Draft of Complaints. Paragraph 3 omits material facts and fails to disclose
the factual predicate for the informal guidance—namely the COVID-19 pandemic.

The informal guidance letter benefitted all Texans who might be subject to foreclosure
during Governor Abbott’s COVID-related restrictions on the number of individuals allowed to
gather together as a group. See Exhibit 41, Foreclosure Informal Guidance. During July 2020,
OAG received a legislative request related to the COVID-19 pandemic and certain courthouse
foreclosure sales. The request was submitted by a Texas State Legislator, Senator Bryan Hughes.
Because it was an issue related to the pandemic and similar to other property questions handled by
OAG’s Disaster Counsel team, the request was forwarded to then-Deputy Attorney General for
Legal Counsel Ryan Vassar. This was routed to him as a disaster-related question (through the
disaster counsel function within the General Counsel Division) and not set up as an official opinion
request (through the Opinion Committee).?* This distinction was important, as disaster-related
questions did not go through the traditional official opinion process, and the guidance was only
informal as a result. The informal guidance affirms that foreclosure sales were subject to the
COVID-related ten-person gathering limit, and also asserts that the foreclosure sales should not be
held if the ten-person limit would negatively impact the bidding. Specifically:

See Exhibit 41, Foreclosure Informal Guidance. On its face, this informal opinion is good for
Texans and, given the extraordinary circumstances of the COVID-19 emergency, it cannot
reasonably be argued that this was an unusual or unwarranted result. Indeed, both the Supreme
Court of Texas and federal law have halted or otherwise impeded evictions or foreclosures for the
same sound public policy reasons. To date, there is a federally-mandated eviction moratorium in

25 In fact, the guidance notes that it does not even carry the weight of a formal AG opinion (which is itself
legally nonbinding) under the Texas Government Code, but merely informal guidance. Throughout the
COVID-19 disaster, disaster counsel has drafted countless items of advice, emails and full guidance
documents (including as to houses of worship and other topics of interest) to officials all over the state of
Texas. As a comparison, OAG has issued thirteen formal opinions (under the Texas Government Code)
related to COVID-19 through the Opinions Committee since April 2020.

50



place throughout the country. Foreclosure sales did not formally restart in Travis County until May
2021 (though some form of informal sale occurred in December 2020).

The Complainants contend that AG Paxton acted illegally by procuring an elected official
to request an opinion. The Disaster Counsel function (within the General Counsel Division) had
received questions regarding foreclosures from many sources, including private citizens. However,
to issue a written official opinion, an elected official authorized by the Government Code must ask
the question to OAG. The ability of OAG to ask elected officials to request opinions was very
important and useful for Texans during the statewide COVID disaster because the Governor’s
orders were regularly changing and required substantial interpretation and clarification from OAG
and the Disaster Counsel. And doing so in this manner is both legal and routine.

Finally, the informal guidance document issued by the Attorney General does not have any
legally binding effect: the decision to stop foreclosure sales in Travis County ultimately rests with
the Travis County Judge (and the Commissioners’ Court) in the normal course, or with the
Governor or someone empowered under the Texas Disaster Act in the case of a declared disaster—
not the Attorney General or OAG. The issuance of the document did not directly result in any
foreclosure sale being stopped anywhere in Texas, let alone in Travis County.

iv. TCDAO Referral #1 (Paragraph 4)

The criminal referrals were and remained at all times TCDAO matters. TCDAO always
maintained legal control over this referral. Brandon Cammack was both outside counsel for OAG
and a special prosecutor for TCDAO and, as noted above, AG Paxton acted appropriately in
retaining Cammack and handling the subsequent criminal investigation. Beginning with the
portions of the Complainants’ complaint that deal with TCDAO and Cammack, the Complainants
make plainly incorrect assertions. Given this Report’s nature, the following are merely a few
examples of these defective statements.

The prime example of a false statement is the summary section of Paragraph 4:

“All facts considered, we have reasonable suspicion to believe Attorney
General Paxton may have approved or may be directly supervising the unlawful use
of criminal process to further private, nongovernmental interests. In particular, the
information sought in the subpoena has no reasonable connection to the allegations
contained in the Travis County complaint. And the appearance by Mr. Paul’s
private attorney at the location of Mr. Cammack’s personal service of the subpoena
undercuts any reasonable argument that the subpoena was obtained for official
purposes.”

See Exhibit 22, Final Draft of Complaints.

Yet “[a]ll facts considered” by the Complainants did not include critical facts and
information. TCDAO had directly authorized these grand jury subpoenas and some of those
subpoenas were related to Referral #2 — which was a lawful referral by TCDAO to OAG (acting
through Cammack). Therefore, the Complainants wrongly stated that there was “unlawful use of
process.” Additionally, with no evidence to support the contention, the Complainants concluded
that AG Paxton “may be directly supervising the unlawful use of criminal process to further
private, nongovernmental interests.” This ignores TCDAQ’s involvement and control of the matter
— and is incorrect as it is premised on faulty logic (that Referral #1 was the only referral made by
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TCDAO to OAG related to Paul). Finally, the Complainants discuss Paul’s private attorney Wynne
being present for the service of a grand jury subpoena as proof of untoward actions. Wynne’s
presence may have been required to waive any objections to releasing the information if Paul, his
client, was a party or owner of the subpoenaed bank records. There is no evidence that AG Paxton
was involved in, or aware of, the decision to have Wynne in attendance. Furthermore, there is no
evidence that AG Paxton was aware that subpoenas had been issued by TCDAO and by the judge
presiding over the grand jury. The “unlawful use of process” allegation is factually unsupported.

At the beginning of the section of their complaint dealing with Cammack and Referral #1,
the Complainants state:

The Attorney General submitted a complaint to the Travis County District
Attorney’s Office alleging potential criminal conduct committed by employees of
the State Securities Board, the Department, the FBI, and the United States
Attorney’s Office for the Western District of Texas, as part of the investigation
precipitating the search warrants that were executed in 2019.

See Exhibit 22, Final Draft of Complaints.

This statement is misleading because it falsely asserts that AG Paxton himself submitted
or wrote Referral #1. The Complainants knew that he did no such thing.?® AG Paxton has at all
times acknowledged that he knew Nate Paul, and that he introduced Paul to TCDAO. But AG
Paxton did not submit a complaint for Paul. Indeed, he missed most of Paul’s presentation to
TCDAO in the first place, and TCDAO exercised and retained criminal jurisdiction over the
complaints Paul made.

Paul and his attorneys made the criminal complaint to the TCDAO, both in writing and in
a lunch meeting where AG Paxton was not present until after Paul had verbally described his
complaint to Montford and Clemmer.?” Additionally, the criminal complaint contained in Referral
#2 was made without AG Paxton’s knowledge and directly between Paul and TCDAO. Most
importantly, Clemmer and Montford independently approved the criminal complaint and referred
it to OAG for assistance in the investigation for the reasons discussed in this Report.

Another controverted fact is found in this statement:

On or about September 16, 2020, OAG staff notified Attorney General Paxton that
staff refused to approve the request to retain outside legal counsel to investigate the
Travis County complaint because approving the request was not in the State’s best
interest.

%6 One of the versions has slightly different wording.

27 At the time Referral #1 was made by Don Clemmer to OAG, Clemmer knew that AG Paxton knew Nate
Paul and did not believe that to be a conflict in the same way he believed that the DPS investigating
themselves was a conflict. This logically makes sense, since OAG’s job was to collect evidence and present
that evidence to the TCDAO. This can be contrasted with the potential for DPS to ignore or omit evidence
in its presentation to the TCDAO, if DPS had conducted an investigation into one of its own employees.
See Exhibit 3, Referral #1. There was also no allegation made by Paul involving an employee of the AG in
his criminal complaint.
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See Exhibit 22, Final Draft of Complaints.

The Complainants’ belief that they, as subordinates, could functionally veto their principal,
a constitutionally established and statewide-elected official, reflects a profound misunderstanding
of both Texas law and the facts underlying their complaint.

First, AG Paxton’s unelected political appointees and staff cannot legally prevent the
Attorney General from obtaining outside counsel for actions taken by his office, and employees in
the office do not have discretion separate and independent from the constitutionally-created and
elected officer, the Attorney General. See generally TEX. CONST. ART. IV, §§1, 22; TEX. GOV’T
CODE ANN. § 402; Terrell v. Sparks, 135 S'W. 519 (Tex. 1911); 7 Tex. Jur. 3d Att’y Gen. § 4
(citing State ex rel. Hill v. Pirtle, 887 S.W.2d 921, 924 (Tex. Crim. App. 1994) (““An assistant
Attorney General is a public employee and not a public officer [like the Attorney General]. An
assistant Attorney General operates under the direct supervision of the Attorney General and
exercises no independent executive power.”).

Second, Mateer, as Paxton’s then-top appointee, was personally involved in the decision
to hire outside counsel. Indeed, Mateer affirmatively participated in the interview process of
selecting an outside counsel. Mateer’s assertion in his criminal complaint that outside counsel was
not in the State’s best interest is contradicted by his actions in attempting to secure that counsel.
Vassar and General Counsel Lesley French were also involved in the process of engaging
Cammack.

Third, this statement is contradicted by the DocuSign record. In accordance with internal
OAG procedure, the Complainant staff members signed the DocuSign request. Contrary to the
statement that “staff” notified the Attorney General that they would not approve the request, on
September 16, 2020, Vassar had already personally approved the Cammack outside counsel
contract on September 15, 2020. The only action taken on September 16, 2020, was the approval
by OAG Controller Michelle Price. Here is Vassar’s time-stamped approval signature:
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See Exhibit 34, DocuSign Record for Cammack Executive Approval Process.

Oddly enough, the next “signer” within DocuSign, Penley, did not reject the DocuSign
until after making his criminal complaint. Furthermore, this entry was made after learning that AG
Paxton had signed the contract with Cammack. Here is Penley’s out-of-order DocuSign entry:

See Exhibit 34, DocuSign Record for Cammack Executive Approval Process. This paper trail is
hard to reconcile with the assertions in the Complainants’ criminal complaint.
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Indeed, Penley’s rejection can only be explained as an attempt to nullify Cammack’s
authority as a special prosecutor after the fact. Penley lacked this power as a subordinate official
empowered only to carry out AG Paxton’s orders. For that matter, Penley’s entry could have been
made to bolster his own credibility, after he had learned that his September 30th allegations that
Cammack was a fraud were false. Penley did not appear concerned with the contract’s contents;
he reviewed it for the first time an hour after he declined it, and even that was two weeks after he
received the contract approval in the first place.?®

Penley conveyed that he learned about Cammack, and the interviews with other potential
outside counsel, on September 15, 2020—after his return from a two-week vacation. In some form
or fashion he did verbally object to the hiring of outside counsel, but this was only after Mateer
and AG Paxton had interviewed outside counsel for the express purpose of taking over the
investigation, and after the outside counsel contract had been signed.?” While Mateer’s signature
was not required for the contract, he interviewed candidates to be outside counsel for this case. It
is therefore perplexing that the Complainants would rely upon Penley’s objection to outside
counsel while knowing the role that First Assistant Mateer played in hiring Cammack.
Furthermore, Vassar knowingly drafted and submitted the contract for signature (and asked the
General Counsel to recommend the hiring of Cammack — his direct report), and seven other
employees approved the contract through DocuSign. At a minimum, the statement that “staff
refused to approve the request to retain outside legal counsel,” omits material facts that render the
statement highly misleading.

V. There Is No Evidence of Bribery or Criminal Undue Influence

There is no evidence of any bribe or criminal undue influence articulated in the criminal
complaint prepared by the Complainants. No evidence was uncovered in this investigation. In
Webster’s November 2, 2020 interview with Penley, he stated that the bribe in question was a
campaign donation made by Nate Paul to AG Paxton on October 29, 2018. During the 2018
campaign and election for Attorney General of Texas, AG Paxton raised over $8 million.*! Thus,
Nate Paul’s 2018 donation to AG Paxton of $25,000 represented only a tiny fraction of the total
donations to AG Paxton’s contested statewide race.

More importantly, it would have been a logical and legal impossibility for this campaign
donation to be a bribe for unforeseeable actions taken in 2020. Bribery and similar statutes require
that there be some express quid pro quo. Because of the protected First Amendment interests

28 DocuSign approval is OAG’s system of approval documentation, and it requires daily attention for all
executives. It is unusual for an executive within OAG to not take action on a DocuSign request for two
weeks.

21t is unknown what Penley’s motivations were by objecting. It is common for prosecutors to not want to
have cases taken away from them, especially after they have devoted time to the case. Also, given the fact
that Penley was a former Assistant U.S. Attorney, and OAG was investigating Assistant U.S. Attorneys,
and given Penley’s illegal actions in providing documents to Johnny Sutton, it is unknown at this time if
other relationships motivated him to keep control over the investigation.

30 While it is likely that Mateer shared this fact with fellow Complainants, it is unknown whether he actually
notified them of his involvement in obtaining outside counsel.

U Attorney  General — of  Texas 2018  Election  Season, — TRANSPARENCY  USA,
https://www.transparencyusa.org/tx/race/attorney-general-of-texas?cycle=2018-election-cycle.
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associated with making campaign contributions, Texas statutes specifically require evidence of an
express agreement for a campaign donation to be a bribe:

Any benefit that is a political contribution as defined by Title 15, Election
Code, or that is an expenditure made and reported in accordance with Chapter 305,
Government Code, if the benefit was offered, conferred, solicited, accepted, or
agreed to pursuant to an express agreement to take or withhold a specific exercise
of official discretion if such exercise of official discretion would not have been
taken or withheld but for the benefit; notwithstanding any rule of evidence or jury
instruction allowing factual inferences in the absence of certain evidence, direct
evidence of the express agreement shall be required in any prosecution under this
subdivision.

TEX. PENAL CODE § 36.02(a)(4).

Federal law carries a similar standard: “[ A]ccepting a campaign contribution does not equal
taking a bribe unless the payment is made in exchange for an explicit promise to perform or not
perform an official act. Vague expectations of some future benefit should not be sufficient to make
a payment a bribe.” United States v. Allen, 10 F.3d 405, 411 (7th Cir. 1993).

A quid pro quo was impossible here. While Paul donated to AG Paxton’s campaign in
2018, even the Complainants do not allege that Paul identified, much less asked for, any official
action he desired from Paxton until well over a year later. To be sure, there is no evidence present
that Paul made such a request. But even assuming for argument’s sake that such a request had been
made in the first place, the timing precludes the possibility of an express agreement as required by
Texas and federal law. For example:

e Paul could not have envisioned the COVID-19 pandemic on which at least one of the
Complainants’ accusations rely (of a letter issued by the AG involving foreclosure sales
in response to Governor Abbott’s executive order).

e At the time he made his 2018 donation, Nate Paul did not know and could not have
anticipated that federal authorities would execute a search warrant on his properties in
2019.

e Paul further did not know in 2018 what would happen in the Mitte Foundation case and
did not know that there would be pending litigation over whether government records
should be released.

Everything articulated in the Complainants’ complaint was unknown by Paul at the time
he made donations to AG Paxton. It seems highly implausible that such an alleged quid pro quo
arrangement for things unknown could support a Texas law bribery prosecution.

Beyond that, the Complainants articulate no theory of a criminal act, much less a theory
that AG Paxton sought or accepted a bribe or otherwise improperly exercised his official influence.

The Complainants’ theory of bribery, abuse of power and undue influence, moreover,
could—if generally adopted—subject every elected official in Texas to criminal prosecution if an
elected official could be said to have taken any action that happens to benefit a past donor. The
Attorney General of Texas has the authority to act in hundreds of different ways within the State
of Texas. See Exhibit 43, 73-Page List of Statutes Requiring or Authorizing Action by the Attorney
General. Given the Attorney General’s broad, statewide power, there is always potential for those
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actions to impact a donor, friend, or acquaintance in some manner; however, such actions should
not be imputed to an improper purpose without evidence of wrongdoing, or an unlawful act, or an
express agreement to confer the benefit. Put another way, the fact that an action may help a donor,
friend or acquaintance by itself is not evidence of a crime — it is not “res ipsa loquitor”. No law or
rule prevents the Attorney General from taking actions in cases involving a past donor, and even
were that rule to exist (which it does not), it would significantly impair the efficient execution of
the duties that the legislature and Constitution have bestowed upon the Attorney General.

As evidenced by his recent testimony under oath, Mateer has been unable to articulate any
criminal allegation. At the temporary injunction hearing on March 1, 2021, Mateer was called to
testify on behalf of the movants (Maxwell and Vassar) in Brickman, et. al. v. Office of the Attorney
General of the State of Texas, Trial Cause No. D-1-GN-20-006861.

Throughout his testimony, counsel for the Office of Attorney General objected to Mateer
being called as a witness, in particular on the basis of the attorney-client privilege and the lack of
authorization to disclose confidential information obtained during his former employment.
Notwithstanding such objections, the Court allowed Mateer to respond to a line of questioning by
counsel friendly to him. But when asked to articulate the criminality of AG Paxton’s acts, so that
the attorney could demonstrate to the court the applicability of the “crime-fraud exception” to
attorney-client privilege under Tex. R. Evid. 503(d), Mateer was unable to do so —

After a series of objections (including attorney client privilege) to this specific question
were made and overruled by the Court, Mateer came up with the following confusing response:

The question asked whether or not the OAG had engaged in criminal activity, and Mateer’s
answered that he could not say “yes or no”; and then that “it could have led to that.” And, finally,
that he had “potential concerns.”

If Mateer had proof of bribery or quid pro quo, or any other illegal act, it was of paramount
importance to the Complainants that he furnish that information in response to this question put to
him under oath. Yet he did not. The inescapable conclusion left by Mateer’s testimony at the TI
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hearing is that he had no knowledge of any facts, any evidence that existed, or even discussions
involving criminal acts by the Attorney General.

58



V. CONCLUSION

Through the course of the investigation underlying this Report, it was apparent that actions
of the Complainants, particularly those actions relating to law enforcement policies and procedures
of the Office of the Attorney General, deviated from best practices. Those practices have been
remediated and remain subject to ongoing review to ensure compliance with best practices.

Based upon the evidence collected and review of all relevant factors, it is the finding of
this report that former political appointees of General Paxton had no basis for their criminal
complaint. Brandon Cammack legally and factually retained as outside counsel of the OAG.
Cammack was then duly appointed Special Prosecutor and conducted a legal investigation into
complaints made to TCDAO, which had been forwarded to Cammack for investigation.
Allegations made against OAG regarding Open Records request and Foreclosure Opinions
claiming to benefit Nate Paul, in fact, had no such effect. There is no evidence that actions taken
by OAG were in response to a “quid pro quo”. This finding is supported by the evidence collected
to this point, and OAG will continue to conduct a review of any evidence presented, as the duty is
ongoing to seek the truth of these matters.
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Criminal Complaints by
Nate Paul



Complaint #1



OFFICE OF THE

DISTRICT ATTORNEY
P.O. Box 1748, Austin, TX 78767
MARGARET MOORE Telephone 512/854-9400 MINDY MONTFORD
DISTRICT ATTORNEY Telefax 512/854-9695 FIRST ASSISTANT

June 10, 2020

Mr. David Maxwell

Office of the Attorney General
P.O. Box 12548

Austin, TX 78711-2548

Dear Mr. Maxwell:

I am forwarding to you the attached complaint which was recently received by my office regarding allegations
of misconduct by employees of the State Securities Board, the Federal Bureau of Investigations, the
Department of Public Safety, the United States Attorney’s Office for the Western District of Texas, and a
federal magistrate. My office would typically forward such a complaint to the Public Integrity Unit of the
Texas Rangers for review, However, since an employee of the Department of Public Safety is one of the
subjects of the complaint, referral to the Rangers would appear inappropriate. I am therefore requesting that
your agency conduct the review.

Thank vou for your attention to this matter.

Sincerely,

Don Clemmer
Director, Special Prosecutions Division
Travis County District Attorney’s Office

Ronald Earle Building, 416 W. 11" Street, Austin, Texas 78701



Return tn:

Travis Coun
Special Pros
$16 W, 11 Serect. Suite 2064

Augsiy, Toxas

REQUEST TO INVESTIGATE

Austin Police Departine:

Travis

County Sherifts Gifiee

Travis County District Attorney’s Office

(512) 8349330
FANX: 8544816

Fhis complaint fonm is provided to you with the understanding that this office may conduct investigations to deternine il a tirm or
person s in violation of Penal Laws of the State of Texas. We strongly recommend that you consult with your own private altomey 1o

determine vour legal rights and civil remedies in this matter.

B EASETYPE OR PRINT

I INFORMATION ABOUT THE PARTY OR FIRM COMPLAINED OF:

See attached.

P
Full N

Adedross (Soeer. City, State. Zip) - T Telephone
T Ser B Weight Hair Eyes "DoB or .:'i;{r,;pl'(u‘l‘!)l;/‘lv.lz'; {1:

Driver's License #  Socicl Security Nowiher

H COMPLAINING PARTY AND WITNESS:

See attached,

Your Fuil Name (and ¢ ‘ompany Naine, if applicable) B T

Address (Sireer, Cliy, Stare, Zip)

c Numbers (Office & Home)

DOB.

Driver's License &

NESS — Name

DL S

Address and Telephone

WITNESS — Name

Address and Telephone

1L INFORMATION ABOUT ALLEGED OFFENSE:
See attached.

Dare of alleged offense:

Where did the offense occur:




Whant property was taken: e e e

Wohat i the business and or personal relationship between vou and the party or fimn complained of:
Have vt diseyssed this matier with the person or fim: Their rephy: e e

Did you sign s coniract 1f'so, enclose a copy.

What other agencies have vou reported this matter to: e s e e

SNICUYRE R FRINT

INCEACT DESCRIPTION: rarcach addisional pages as neededs

Deseribe the exact nature of your complaint below and on additional sheets, if necessary, Please be complete. Include the
o of the individual that you dealt with and dates. I possible. recite facts in the order in which they occurred. You must provide
wy of alirelevant documennts (see anached list). Keep all originals in a safe place in the event they are needed for court purposes
See attached.

=1



I certify that the information that I have furnished the District Attorney in this complaint is true and correct to the
hest of my knowledge and belief, and is furnished for the sole purpose of instituting a eriminal prosecution where
the investigation indicates criminal activity and not for the purpose of recovering personal property or any other
thing of value. I authorize the District Aftorney to use the information given in any manner that he deems necessary
and proper. I further certify that 1 understand that the District Attorney's Office cannot give me legal advice or act
as my attorney. 1 also understand that the completion of this form will not constitute the filing of criminal charges.

I have not withheld any information pertinent to this complaint.

SUBSCRIBED AND SWORN TO before me this the

PR

P
L ] i ) s
] A
VAL

SIGNATHRE OF COMPLAINTANT

Natin Paul
PRINTED NAME OF COMPLAINTANT

day of LADL 20

{Seal)

Notary Public in and for the State of Texas
My Commission Expires:




Information needed from vou to begin an investization may include the followins,
please send as many of these documents as vou have available:

o dnthe facr deseription be very detailed about what specifically you are alleging (attach additional sheets as

HECTSRArY )

[Fehecks. drafts or other bank items were used in the commission of the alleged offense include:

ai Cepies of bank statements

by Copies of the front and back of checks

¢ Copies of wire orders

» Checkbook registers. check stubs, accounting ledgers, and’or complete backup copies of QuickBooks or

Peachtree accounting software (include version number). If you use another type of software, check with the
assigned investigaior prior to sending a backup file.

i

¢y [demtification of all of the vietim’s hank accounts.
I he victim is a business ar association:

e

i Lapies of documents used for the legal formation of the business (partnership agreements. articles of
Heorparation, ere.

i Deseription of business. including type of aperation. names of owners or partners. names of dircetors and contact
snformation (include on a separate sheet).

<r o The affiant's position within the business

[¥the party about which you arc complaining is/was an employee:

sl Complete personnel file, including application, resume, IRS Forms W2 and W4, direct deposit informarion.
copies of paychecks, list of all direct deposits, copies of reimbursements, tme sheets, and relevant
correspondence.

Promissory notes, security agreements. or loan agreements

Allcivil pleadings and orders related to the actions about which you are complaining.

Copies of any receipts or invoices involved

Copies of all contracts or writien agreements between involved parties

Copies of any pertinent written or email correspondence between parties

10) A forensic audit









allowed to detain me and that it was against my rights for them to have detained me and not allowed me
to call counsel for the two hours they had been inside my residence. ] asked my counsel to tell Agent
Sabban that I was free to leave, and they were not to detain me any longer. Agent Sabban acknowledged
this on the call with my counsel. Afier he hung up the phone call, T attempted to stand up since I was told
I'was free to leave. Agent Sabban ordered me to sit back down and [ wasn’t free to feave “unti] he said
s0.”" They proceeded to keep me detained for another 1.5 hours unul 12:30pm.

Individuals requesting copies of the search warrant at the office and server room were similarly
denied access to the search warrants when requested before, during, and after the searches took place.

Copies of the purported search warrants were received by my counsel via email from AUSA Alan
Buie. The first refating to my residence was received by my counsel in an email from Alan Buic at
5:59pm on August 14, 2019, The search warrants relating to the office and the server room were sent on
August 15, 2019 and August 16, 2019,

AUSA Alan Buie asswred my counsel that there were only 3 search warrants. We later leamed an
additional search and seizure took place at an off-site, third-party file storage facility that held documents
helonging to my company. On a September 5. 2019 phone call, Chuck Meadows and Gerry Maorris, as co-
counsels for myself and World Class, asked AUSAs Alan Buie and Neeraj Gupta to confirm that there
were only 3 scarch warrants issued for the 3 respective locations. Mr. Buie and Mr. Gupta maintained
their story that these were the only search warrants. When Mr. Meadows and Mr. Morris told Mr. Buic
they were awarc of the search and seizure of World Class’ records from Contego, a third-party file storage
vendor's offices, Mr. Buie simply responded, “Okay. You got me.”

Mr. Buie then claimed that he did have a scarch warrant for the file-storage location but felt he didn't
need to disclose it to Mr. Paul or his counsel. On September 6, 2019, Mr. Buie emailed a search warrant
for this location that he claims was authorized by Judge Mark Lane for the search of this location.

In February 2020, my counsel, Michael Wynne, and I learued of at least 3 additional search warrants
that Mr. Buie and Mr. Gupta obtained, that were signed and authorized by Judge Mark Lane, that were
never previously disclosed. Mr. Buic stated that these search warrants were obtained “just in case we
needed them.” In October 2019, the court signed an order allowing access to judicial records to provide
my counsel and | copies of the actual records that were {iled in the case. The documents we were given do
not match the documents we subscquently fearmed about in the case. These other “new” search warrants
were never provided fo us.

This complaint is being filed because of a strong belief that the named parties have tampered with the
government records relating to these search warrants, they obtained these search warrants based on false
information and inaccurate affidavits, and intentionally mistreated, detained, and violated my
constitutional rights of Mr. Paul, and illegally searched and seized property belonging to myself, my
family, and World Class.

Many items seized from my home were not within the scope of what the search warrant they later
provided would have allowed. They took pictures of my children, childbirth videos of my two daughters,
health records, attorney-client privileged files, and more.

The metadata of the documents provided as government records authorizing the search warrants show
that they were edited after the searches started on August 14, 2019,

The bases for asserting claims include, but are not limited to, (i) Tampering with Government
Records under Texas Penal Code § 37.10, and (i) Official Oppression under Texas Penal Code § 39.03.



Complaint #2



OFFICE OF THE

DISTRICT ATTORNEY
P.O. Box 1748, Austin, TX 78767
MARGARET MOORE Telephone 512/854-9400 MINDY MONTFORD
DISTRICT ATTORNEY Telefax 512/854.0695 FIRST ASSISTANT

September 23, 2020

Mr, Brandon R. Cammack

Office of the Attorney General of Texas
4265 San Felipe Street, Suite 1100
Houston, Texas 77027

Dear Mr. Cammack:

I am forwarding to you the attached complaint which was recently received by my office from Mr. Nate Paul
regarding allegations of misconduct taking place as part of a federal bankruptcy proceeding. The complainant
alleges that the misconduct involves various attorneys and a federal magistrate, along with other individuals
named in the complaint. My office would typically forward a complaint of this nature to the Public Integrity
Unit of the Texas Rangers for review. However, because Mr. Paul has previously filed a complaint, which
was also referred to your office, alleging misconduct in an unrelated matter by agents of the Department of
Public Safety, of which the Rangers are a part, it would appear inappropriate to direct this matter to them. I
am therefore requesting that your agency conduct the review.

Thank you for your attention to this matter.
Sincerely,

/s/ Don Clemmer

Don Clemmer

Director, Special Prosecutions Division
Travis County District Attorney’s Office

Criminal Justice Center, 509 W. 1% Street, Austin, Texas 78701



Austin Police Department

Travis County Sherifls Office

Travis County District Attorney’s Office
(512) 8349530

AN 834-4810

Return to:

Travis County Distriet Anorney's Office
Special Prosecution Unit

416 W. 117 Sireet. Suite 200

Austin, Texas 78701

REQUEST TO INVESTIGATE

This complaint form is provided to you with the understanding that this office may conduct investigations to determine if a firm or
person is in violation of Penal Laws of the State of Texas. We strongly recommend that you consult with your own private attorney to
determine your legal rights and civit remedies in this matter.

SPLEASL TYPL OR PRINTS
I INFORMATION ABOUT THE PARTY OR FIRM COMPLAINED OF:
See attached,

Fuli Nanie

Address (Street, City, State. Zip) Telephone
Race Sex Height Weighi Hair Eyes D.O.B  or Approximaie 4ge
Driver's License 2 D.L. Srate Sacial Security Number

H. COMPLAINING PARTY AND WITNESS:
See attached.

Your Full Name (and Compary Name. if applicable)

Address (Swreer, Cirv, State, Zip)

D.OB Driver's License 2 DL Stare

WITNESS — Name

Address und Telephone

WITNESS - Nume

Address and Telephone

HILINFORMATION ABOUT ALLEGED OFFENSE:
See attached.

Date of alleged offense:

Where did the offense occur:




What property was takens R

Total value of property taken:

What, if anv, property have you recovered:

What is the business and/or personal relationship between vou and the party or firm complained of:

Have vou discussed this matter with the person or firm: Their reply:

Did vou signa contract: If so, enclose a copy.

What other agencies have you reported this matter to:

(PLEASE TYPE OR PRINT)
V. FACT DESCRIPTION: (attach additicnal pages as needed)

Describe the exact nature of your complaint below and on additional sheets, if necessary. Please be complete. Include the
name of the individual that you dealt with and dates. 1f possible, recite facts in the order in which they occurred. You must provide
copies of all relevant documents (see attached list). Keep all originals in a safe place in the event they are needed for court purposes.
See attached.




I certify that the information that ] have furnished the District Attorney in this complaint is true and correct to the
best of my knowledge and belief, and is furnished for the sole purpose of instituting a criminal prosecution where
the investigation indicates criminal activity and not for the purpose of recovering personal property or any other
thing of value. I authorize the District Attorney to use the information given.in any manner that he deems necessary
and proper. I further certify that I understand that the District Attorney's Office cannot give me legal advice or act
as my attorney. Ialso understand that the completion of this form will not constitute the filing of criminal charges.
I have not withheld any information pertinent to this complaint.

3 -
" I - /J 4

: /,,/ o ’E:J/(,;‘*{Lﬂm»wh,w,_
SIGNAAURE OF COMPLAINTANT

Natin Paul
PRINTED NAME OF COMPLAINTANT

SUBSCRIBED AND SWORN TO before me this the day of JADL 20

Notary Public in and for the State of Texas
(Seal) My Commission Expires:




Information needed from vou to begin an investigation may include the following,
please send as manv of these documents as vou have available:

Iy In the fact description, be very detailed about what specifically vou are alleging (attach additional sheets as
necessary.}

2) If checks. drafts or other bank items were used in the commission of the alleged offense include:
a} Copies of bank statements
by Copies of the front and back of checks
¢y Copies of wire orders
d) Checkbook registers, check stubs, accounting ledgers, and/or complete backup copies of QuickBooks or
Peachtree accounting software (include version number). If you use another type of software. check with the

assigned investigator prior to sending a backup file.

Identification of all of the victim’s bank accounts.

If the victim is a business or association:

(%)

a) Copies of documents used for the legal formation of the business (partnership agreements, articles of
incorporation, etc.)

bj Description of business, including type of operation, names of owners or partners, names of directors and contact
information (include on a separate sheet).

¢y The affiant’s position within the business

If the party about which you are complaining is/was an employee:

RN

a) Complete personnel file, including application, resume, IRS Forms W2 and W4, direct deposit information.
copies of pavchecks, list of all direct deposits, copies of reimbursements, time sheets, and relevant
correspondence.

5) Promissory notes, security agreements, or loan agreements

6) Al civil pleadings and orders related to the actions about which you are complaining.
7y Copies of any receipts or invoices involved

&) Copics of all contracts or written agreements between involved parties

9) Copies of any pertinent written or email correspondence between parties

107 A forensic audit









These remedies include trying to push for foreclosure on the commercial properties when such legal
action was prohibited by orders of the City of Austin, Travis County, and the state of Texas.

Our team conducted extensive investigation to unearth the circumstances behind these loan purchases
and the principals behind the anonymous LLC but were unable to find the details we sought through the
legal process while the anonymous lender LLC continued an aggressive litigation strategy against the
borrowers.

However, that changed when | received a phone call from our lender on one of our properties in
downtown Austin. That lender is Alan Nalle.

Alan Nalle called me on Wednesday, September 16", to let me know of a phone call he received the
week prior from Bryan Hardeman. Bryan Hardeman disclosed to Alan Nalle that he had purchased 8
other loans on properties | owned, and that he wanted to acquire Alan Nalle’s loan on another one of our
properties. Alan told him he would only ever consider selling his loan if a buyer were to pay a large
premium, which would not make economic sense for a buyer since they would take a loss when we pay
off the loan if the buyer of the loan paid a premium. Bryan Hardeman proceeded to tell Mr. Nalle that he
would be willing to pay a premium because the property was worth so much more than the loan balance,
and if he bought the loan and proceeded to auction at foreclosure, that all proceeds would go to him as the
new loan owner.

Mr. Nalle corrected Mr. Hardeman that he would technically only be allowed to collect on the loan
principal balance and unpaid interest in a scenario as he outlined, to which Mr. Hardeman disagreed. He
reiterated to Mr. Nalle that when he auctioned the property that he would retain all the proceeds —
essentially stating he believed he was buying “ownership™ of these properties by solely buying the loans.
This raised a red flag to Mr. Nalle. Bryan Hardeman was very confident that he was correct in this
assertion and informed Alan Nalle that he was proceeding with this same strategy with the other loans he
had purchased.

On this initial call, Bryan Hardeman continued to use the word “we” as he described the actions taken
to buy loans and pursue the strategy. Alan Nalle asked Bryan who is “we”, and his response was “my
family™. He told Alan Nalle that his son, Will Hardeman, was “running the deal” and that the capital
behind these loan purchases were “his family’s money™.

Bryan Hardeman told Alan Nalle that he was “using a law firm out of Houston™ to pursue these loan
purchases. which matched up with the lawyers that were representing the anonymous LLC Lenders:
lawyers from Bracewell’s Houston office and Mark Riley out of Houston. These anonymous LLC’s have
only ever presented Justin Bayne as the sole “business person” representing the LL.C’s as Justin Bayne is
named as the sole Manager of the entities. The lawyers have gone to extreme efforts to conceal the
identity of the partners behind these anonymous LLC’s,

Bryan Hardeman claimed to Alan Nalle on this call many times with pride that he had already
purchased approximately $43 million in loans. This amount is consistent with the total loan balances of
the 8 loans purchased by anonymous lender LLC’s,

Bryan Hardeman made many additional disparaging comments about me that were all false to Alan
Nalle on this call to dissuade him from continuing to be my lender and as a motivation for him to sell his
loan to him. This is the same strategy he and his co-conspirators did in calling my other lenders where
they have purchased and/or attempted to purchase loans. Hardeman claimed to Alan Nalle that he learned
of some of these issues from Robert F. Smith, which we believe to be a false statement. He knowingly



made false statements to banks to induce them in to sell him loans on properties for him to undertake this
complex fraudulent scheme to steal the properties.

Bryan Hardeman insinuated on this call with Alan Nalle that he was working on this loan purchase
strategy with Dilum Chandrasoma, the former President of the Mitte Foundation. On a call to Dani
Tristan, Bryan Hardeman stated he has been working with Ray Chester, the lawyer for the Mitte
Foundation.

Bryan Hardeman said he was hoping that he would be happy to own the properties at the loan
purchase amounts or if someone bid it up to a high amount since he would make all the money someone
would pay in an auction — which is incorrect. Bryan Hardeman was steadfast that all the proceeds from
the sale of a property would go to him as the loan holder.

I have a very strong relationship with Alan Nalle and he is a well-respected businessman in Austin.
Bryan Hardeman was unaware that Alan Nalle and [ have a very good relationship of many years and that
Alan Nalle has been very pleased with us as a borrower. Alan Nalle called me after receiving this call
from Bryan Hardeman because he said the call was very strange and concerning. After he informed me of
the details of the call, he let me know that he would call me if he heard from Bryan Hardeman again. By
way of background, Alan Nalle has known Bryan Hardeman for over 50 years.

On Friday, September 18", | received another call from Alan Nalle. He called to let me know he
received another call from Bryan Hardeman that was very shocking.

Bryan Hardeman called Alan Nalle as a follow up to their initial call and proceeded to tell him of his
real plan and his intentions in making these loan purchases and the details of his complex scheme. On this
call, Bryan Hardeman outlined the complex fraudulent scheme that he and his co-conspirators are actively
pursuing to take these properties involving all of the named subjects of this complaint.

Bryan Hardeman called to let him know that in the Bankruptcy Court for the Western District of
Texas that the Bankruptcy Judge had dismissed the bankruptcy cases on 2 properties. These 2 properties
are 2 where the Mitte Foundation is a small limited partner and Gregory Milligan has been involved as a
receiver at Mitte’s direction.

Bryan then told Alan Nalle that the bankruptcy judge for the US Courts system of the Western
District, Tony Davis, lives in Austin but has an apartment in Houston because his wife is undergoing a
lung transplant. Bryan told Alan that his lawyers in Houston are good friends with Judge Tony Davis and
that they have cut a “deal™ with Judge Davis and have him on board with this elaborate scheme.

According to Bryan Hardeman, his lawyers are going to move to consolidate the loans that he has
purchased in to a single bankruptcy case in Judge Davis’ court in the “coming week or two™. They will
then file a motion to appoint Gregory Milligan as a receiver/trustee over these properties to act at his
direction. According to Bryan Hardeman, this conspiracy and collusion between Hardeman, his lawyers.
and Milligan was proposed to Judge Tony Davis and that Judge Davis has told them that if they file such
actions, he would approve the motion and go along with their plan. This “side agreement™ allegedly took
place in a meeting between his lawyers and Judge Davis in Houston.

This “move”, as Bryan Hardeman calls it, is Hardeman's grand plan to remove me from control of my
own properties by having Judge Tony Davis approve the insertion of Gregory Milligan. He then states
that Milligan is on board with his plan to let him move to auction the assets and steal the equity in the
properties in this orchestrated scheme. Bryan Hardeman stated to Alan Nalle that he and Gregory
Milligan have a coordinated effort for this plan.



We have seen the anonymous lender LLC in one of the loans he has purchased (4™ and Colorado)
make a motion to attempt to appoint Gregory Milligan as receiver over control of the property. However,
we put that property in to Chapter 11 bankruptcy to ward off the predatory lender. Hardeman’s scheme he
outlined to Nalle would entail him bringing Milligan in to the bankruptcy to work at his direction to
disadvantage and steal from the borrower.

Bryan Hardeman then told Alan Nalle another shocking statement. Hardeman told Nalle that he has
previously foreclosed on loans to take back properties against other property owners where third-party
bidders showed up to purchase the properties. Hardeman said he had his lawyers present at the auctions to
talk to the third-party bidders and tell them to stop bidding on the loans because the Hardeman entities
were going to bid the loan amount to take ownership of the property at the loan balance and they would
then turn around and sell the property to the third party bidder at a price slightly lower than they would
pay in the legal foreclosure auction bid process. This highly illegal “rigged auction™ process, coordinated
by Hardeman and his lawyers, is the reason he stated to Nalle on the previous call that he expects to be
the beneficiary of all sale proceeds when he auctions properties as a remedy. This is the strategy Bryan
Hardeman is pursuing in this fraudulent scheme to steal the properties.

Alan Nalle then told Bryan Hardeman, “Why would a bidder agree to this on the courthouse steps and
act on a verbal agreement. This sounds like a conspiracy to defraud the landowner of what his part of the
deal.” Bryan Hardeman responded, “I have done this before. It works.”

Alan Nalle stated he believed Bryan Hardeman told him what he was doing because they have a 50-
vear relationship. Alan Nalle stated he believed Bryan also told him this because he expects Bryan's next
call will be to Alan to ask if he wants to partner with him on these loan purchases he made. Alan Nalle
stated he would have no interest if such an offer is made. Alan Nalle stated on the call that Bryan
Hardeman’'s scheme is a “clear conspiracy to defraud the landowners™ and is “illegal”. Even more
alarming is that this a scheme he has completed before and gotten away with it.

Mark Riley, one of Hardeman’s Houston lawyers, serves as General Counsel to the anonymous LLCs
that own the loans. He has beent named as the “substitute trustee” to handle the auctions in the event of a
foreclosure auction and will be the party that is running the rigged bidding auctions.

Alan Nalle stated Bryan Hardeman was “braggadocious” in explaining his concocted scheme to
defraud me and was bragging about having done this to other landowners before.

Bryan Hardeman reiterated on this call to Alan Nalle that he owns $43 million in loans on properties |
own and that he is actively working to acquire another loan on a shopping center | own in S8an Antonio
and that he fully expects to close on that loan purchase.

I informed Alan Nalle that the properties | own that have the $43 million in loans are valued at
approximately $200 million. Therefore, my equity in the properties is approximately $157 million.

Bryan Hardeman’s complex fraudulent scheme is to steal this $150+ million in equity in these
properties because he and his lawyers have struck an illegal deal with the bankruptcy Judge to consolidate
loans in to a single bankruptcy and to appoint Gregory Milligan to be in charge prior to any of this ever
actually occurring in the judicial process. Hardeman’s plan is to then take ownership of the properties by
moving to “auction” the properties in the “rigged bidding” scheme with his lawyers which will give him
the opportunity to credit bid and take fee simple ownership of $200 million in properties for the $43
million loan balance which is approximately what he paid for the loans. Alan Nalle stated that Bryan



Hardeman’s intention is clearly to “take the difference between the value of the properties and the loans -
he is playing to take your equity™

Bryan Hardeman clearly stated he purchased these loans with the intention of completing this
fraudulent scheme as he outlined. He has already taken actions in these separate legal disputes on the
respective properties which show that this plan is well underway. His intention with purchasing these
loans is to defraud the borrower by colluding with his lawyers, the Judge, the proposed receiver/trustee,
and potential bidders to take ownership of all of the properties and to deprive me of my legal and
constitutional rights.

This fraudulent financial scheme has been orchestrated by Bryan and Will Hardeman on behalf of the
Hardeman Family Joint Venture. The lawyers that Hardeman claims have struck the illegal side deal with
Judge Davis, and that will be handling the illegal rigged bidding to steal the properties are: Christopher
Dodson, Steve Benesh, Jason Cohen, and Mark Riley. Hardeman’s partners in these LL.C’s are Justin
Bayne and Mark Riley. The bankruptcy Judge that, according to Hardeman, has agreed to this scheme is
Judge Tony M. Davis. Gregory Milligan has conspired with the Hardeman group by agreeing to go along
with the scheme by serving as a proposed “neutral” receiver/trustee that will be appointed by Judge
Davis. Dilum Chandrasoma and Ray Chester are co-conspirators with the Hardeman group and provide
the link between the Hardemans and Milligan through their prior relationship with Milligan. According to
Bryan Hardeman statements, all of these parties are aware of his plan and are playing their respective
roles in this fraudulent scheme.



EXHIBIT 1



October 1, 2020

Dear Mr. Simpson:

This letter is intended to serve as notice to the Office of the Attorney General that on September
30, 2020, we, the undersigned individuals, reported to an appropriate law enforcement authority a
potential violation of law committed by Warren K. Paxton, Jr., in his official capacity as the current
Attorney General of Texas. We have a good faith belief that the Attorney General is violating
federal and/or state law, including prohibitions relating to improper influence, abuse of office,
bribery, and other potential criminal offenses. Each signatory below has knowledge of facts
relevant to these potential offenses and has provided statements concerning those facts to the
appropriate law enforcement authority. Additionally, today, October 1, 2020, the undersigned
notified the Attorney General via text message that they have reported the violations to the
appropriate law enforcement authority. A copy of the text message is attached hereto.

Ryan [{ /Bangert W

First Assistant Attorney General Deputy First Assistant Attorney General
Ja/mes Blake Brickman %ﬁ% W
Deputy Attorney General for Policy Deputy Attorney General for Administration

& Strategy Initiatives

Q« M‘@é 'WW@@(

Darren L. McCarty . Mark Penley
Deputy Attorney General for Deputy Attorney General for
Civil Litigation Criminal Justice

Depluty Attorney General for Legal Counsel

Post Officec Box 12548, Austin, Texas 78711-2548 + (512) 463-2100 « www.0a¢ . 1eXas.80V
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Office of the Attorney General
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Austin, TX 78711-2548
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OFFICE OF THE

DISTRICT ATTORNEY
P.O. Box 1748, Austin, TX 78767
MARGARET MOORE Telephone 512/854-9400 MINDY MONTFORD
DISTRICT ATTORNEY Telefax 512/854-9695 FIRST ASSISTANT

June 10, 2020

Mr. David Maxwell

Office of the Attorney General
P.O. Box 12548

Austin, TX 78711-2548

Dear Mr. Maxwell:

I am forwarding to you the attached complaint which was recently received by my office regarding allegations
of misconduct by employees of the State Securities Board, the Federal Bureau of Investigations, the
Department of Public Safety, the United States Attorney’s Office for the Western District of Texas, and a
federal magistrate. My office would typically forward such a complaint to the Public Integrity Unit of the
Texas Rangers for review. However, since an employee of the Department of Public Safety is one of the
subjects of the complaint, referral to the Rangers would appear inappropriate. | am therefore requesting that
your agency conduct the review.

Thank you for your attention to this matter.

Sincerely,

v
Don Clemmer
Director, Special Prosecutions Division

Travis County District Attorney’s Office

Ronald Earle Building, 416 W. 11% Street, Austin, Tcxas 78701



EXHIBIT 4



October 11, 2019

Ms. Terri Sellars Opinion No. KP-0273

Wood County Auditor

Post Office Box 389 Re: Payment of district attorney pro tem
Quitman, Texas 75783-0389 (RQ-0290-KP)

Dear Ms. Sellars:;

You ask several questions related to the payment of a district attorney pro tem in Wood
County (“County”).! Article 2.07 of the Code of Criminal Procedure provides a method for
appointing an attorney pro tem when the district attorney “is disqualified to act in any case or
proceeding, is absent from the county or district, or is otherwise unable to perform.” TeX. CODE
CRIM. PROC. art. 2.07(a).> In such-a case, the court may appoint an attorney pro tem to perform
the duties of the office. Id.

Your questions relate to two court orders purportedly appointing the same attorney to serve
as pro tem in a single criminal matter. Request Letter at 1-3. The first order, dated March 16,
2017, recites that the court appointed a pro tem—with the consent of the district attorney—to
“investigate” specific matters. Id. at Exhibit B. You tell us that at the time the court issued this
order, the appointed attorney did not take or file an oath of office.> See id at 2. The second order,
dated October 12, 2017, granted the district attorney’s motion to recuse and vested the pro tem
. with the authority to investigate, present to the grand jury, and prosecute any cases arising from
the grand jury investigation. Id. at Exhibit C. Upon the issuance of the second order, the appointed
attomney filed an oath of office. See id. at Exhibit D.

We begin with your second and fourth questions, which ask whether the County must
compensate an attorney who assists with a prosecution without filing an oath of office and before
the district attorney seeks recusal. See id. at 1-2. As an initial matter, your questions require a
review of two related but distinct concepts—an attorney pro tem appointed under former article

'See Letter from Ms. Terri Sellars, Wood Cty. Auditor, to Honorable Ken Paxton, Tex. Att’y Gen. at |-2
(June 3, 2019), https://www2.texasattorneygeneral.gov/opinion/requests-for-opinion-rqs (“Request Letter”).

*The Eighty-sixth Legislature enacted changes to Code of Criminal Procedure article 2.07 by amending and
repealing certain subsections; however, the changes only apply to the appointment of an attorney pro tem that occurs
on or after September 1, 2019. Act of May 22, 2019, 86th Leg., R.S., ch. 580, § 5, 2019 Tex. Sess. Law Serv. 1619,
1620 (hereinafter “S.B. 341”). This opinion refers to the former law in effect at the time the court appointed the pro
tem. See Act of May 10, 1973, 63d Leg., R.S., ch. 154, § 1, 1973, Tex. Gen. Laws 356. Applicable subsections
repealed by S.B. 341 are cited as “Former article 2.07.”

. 3We recite the facts you present, as this office cannot resolve questions of fact in the opinion process. See
Tex. Att’y Gen. Op. No. GA-0648 (2008) at 7.
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2.07 and a special prosecutor. Although these terms are sometimes used interchangeably and have
similarities, the two positions fundamentally differ. See State v. Rosenbaum, 852 S.W.2d 525, 526
n.1 (Tex. Crim. App. 1993); Stephens v. State, 978 S.W.2d 728, 731 (Tex. App.—Austin 1998,
pet. ref’d); Tex. Att’y Gen. Op. No. GA-0005 (2002) at 2. Former article 2.07 of the Code of
- Criminal Procedure governs the appointment and compensation of an attorney pro tem appointed
prior to September 1, 2019, providing that the court may appoint a pro tem, who—after taking the
constltutlonal oath of office—assumes the duties of the elected district attorney. See Former article
-2.07(a), (c).* As the pro tem serves when the district attorney is absent, disqualified, or otherwise
unable to perform, the appointed attorney “assumes all the duties of the district attorney, acts
independently, and, in effect, replaces the district attorney.” Coleman v. State, 246 S.W.3d 76, 82
n.19 (Tex. Crim. App. 2008); see TEX. CODE CRIM. PROC. art. 2.07(a). As such, the pro tem
becomes the prosecuting attorney for an appointed case and “is legally authorized to do whatever
the law authorizes a district attorney to do.” State v. Lackey, 35 Tex. 357, 358 (Tex. 1871).

In contrast, a special prosecutor assists with a case upon request of the district attorney but
does not replace the prosecuting attorney. Coleman, 246 S.W.3d at 82 n.19. Rather, the district
attorney maintains responsibility for managing the case but permits the special prosecutor to
participate to the extent allowed by the prosecuting attorney. Rosenbaum, 852 S.W.2d at 529
(Clinton, J., concurring); Stephens, 978 S.W.2d at 731. As the district attorney retains control of
the case, the special prosecutor need not take an oath of office, and court permission is not
necessary. Coleman, 246 S.W.3d at 82 n.19; Stephens, 978 S.W.2d at 731. And, while former
article 2.07(c) governs the compensation of an attorney pro tem, it does not address payment of a
special prosecutor; instead, a special prosecutor’s compensation is a contractual matter. See
Former article 2.07(c).

With this background, we turn to your question of whether the County must compensate
an attorney who assists with a prosecution without taking the oath of office and who performs
work before the district attorney seeks recusal. Request Letter at 1-2. An attorney who assists
with a case prior to the district attorney’s recusal or other disqualification does not serve in the
capacity of a pro tem. See TEX. CODE CRIM. PROC. art. 2.07(a) (providing for appointment of pro
tem only when the district attorney is unable to perform, absent, or disqualified).” Rather, an
attorney who assists with the consent of the district attorney but prior to recusal ‘serves in the
capacity of a special prosecutor, rather than an attorney pro tem, and may qualify for compensation
in that capacity. See Rosenbaum, 852 S.W.2d at 529 (Clinton, J., concurring); Mai v. State, 189
S.W.3d 316, 320 (Tex. App.—Fort Worth 2006, pet. ref’d) (concluding court-appointed attorney

4S.B. 341 repealed Texas Code of Criminal Procedure article 2.07(c). However, the former law continues
to apply to pro tems appointed prior to September 1, 2019. See S.B. 341, § 5.

SYour question impliedly raises the issue of how-to determine when a district attorney accomplishes recusal
for purposes of discerning whether an appointee serves in the capacity of a pro tem or special prosecutor. A district
attorney may file a motion for recusal with the court, and upon order of the court appointing a pro tem, the recusal is
final. TEX. CODE CRIM. PROC. art. 2.07(a), (b-1); see State v. Newton, 158 S.W.3d 582, 587 (Tex. App.—San
Antonio 2005, pet. dism’d). Recusal can also be implied when the district attorney consents to the trial court’s
appointment of a pro tem. See Newton, 158 S.W.3d at 587; State v. Ford, 158 S.W.3d 574, 579 (Tex. App.—San
Antonio 2003, pet. dism’d). :However, the mere relinquishment of substantial portions of a case—including trial
work—does not establish the district attorney’s recusal. See Hartsfield v. State, 200 S.W.3d 813, 817 (Tex. App.—
Texarkana 2006, pet. ref’d).
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served in capacity of special prosecutor when county attorney was not recused, absent, or
disqualified).

Your questions stem from the March 2017 order issued prior to the district attorney’s
motion for recusal. See Request Letter at Exhibit B. The order states that the district attorney
consents to the appomtment of a pro tem; however, it specifies that the court is only appointing
the pro tem to “investigate” certain matters. /d. Although the order uses the term attorney pro
tem, it provides that the district attorney consents only to the appointee investigating a particular
case and does not vest the appointee with any prosecuting authority nor suggest that the district
attorney consents to the transfer of such authority. See id. This context, along with the appointee
purportedly not taking the oath of office at that time, suggests the appointment of a special
prosecutor rather than an attorney pro tem. See Harisfield, 200 S.W.3d at 817 (noting that a
prosecutor retains control of a prosecution when he or she has “control of crucial prosecutorial
decisions, including . . . decisions regarding whether to prosecute™); Mai, 189 S.W.3d at 320
(concluding order appointed special prosecutor, rather than pro tem, when none of the
requirements under article 2.07 were included in the order or record).

We next consider your first and third questions, which relate to the compensation of a pro
tem upon the recusal of the district attorney.” Former article 2.07(c) required a county to
compensate an attorney pro tem who was not an attorney for the State “in the same amount and
manner as an attorney appointed to represent an indigent person.” Former article 2.07(c).¢ Article
26.05 governs compensation for such appointed attorneys and provides that all compensation
“shall be paid in accordance with a schedule of fees adopted by formal action of the judges of the
county courts, statutory county courts, and district courts trying criminal cases in each county.”
TeX. CoDE CRIM. Proc. art. 26.05(b). The article further requires that “[e]ach fee schedule
adopted shall state reasonable fixed rates or minimum and maximum hourly rates, taking into
consideration reasonable and necessary overhead costs and the availability of qualified attorneys
willing to accept the stated rates.” Id art. 26.05(c). The County’s fee schedule for appointed
attorneys sets per-hour and flat rates for specified tasks; however, it also notes that the court “may
adjust fees upward for extraordinary circumstances.” Request Letter at Exhibit A.

You ask whether this provision allowing the court to opt out of the mandatory fee rates
violates article 26.05. See id. at 1. Because article 26.05 requires a fee schedule to have reasonable
fixed rates or minimum and maximum hourly rates, an opt-out provision permitting an award of
fees outside of those parameters is invalid. See TEX. CODE CRIM. PROC. art. 26.05(c); State ex rel.
Wice v. Fifth Jud. Dist. Ct. App., No. WR-86, 920-02, 2018 WL 6072183, at **6—7 (Tex. Crim.
App. Nov. 21, 2018). You additionally ask whether article 26.05 requires the County to pay an
attorney pro tem a rate based on the opt-out provision when it exceeds the maximum rate set out
in the fee schedule. Request Letter at 1. Article 26.05 mandates that a fee schedule have fixed
rates or limits on fees and requires a commissioners court to pay fees that are “in accordance with
the fee schedule for that county.” TEX. CODE CRIM. PROC. art. 26.05(c). Accordingly, article 26.05
does not require a county to pay anattorney pro tem at rates exceeding statutory limits based on
an invalid opt-out provision. See z'd.; see Wice, 2018 WL 6072183, at *4 (“By requiring the judges

6S.B. 341 repealed Texas Code of Cnmmal Procedure article 2.07(c). However, the former law continues
to apply to pro tems appointed prior to September 1,2019. See S.B. 341, § 5.
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to set both minimum and maximum hourly rates, it is clear the legislature was concerned not only

with attorneys receiving a fair rate of payment, but also with counties not being forced to pay
excessive fees.”).”

The scope of this opinion is limited to prospective payments and does not address payments already made
with approval from the commissioners court. If the judges of the County determine the fee schedule is unreasonable
without the opt-out provision, they may create a new fee schedule that complies with article 26.05.



‘Ms. Terri Sellars - Page 5 (KP-0273)

SUMMARY

An attorney who assists with a case prior to the district
attorney’s recusal or other inability to perform the duties of office
serves in the capacity of a special prosecutor, rather than an attorney
pro tem, and may qualify for remuneration in that capacity.

Upon the recusal of the district attorney, the court may
appoint a pro tem. For an attorney pro tem appointed prior to
September 1, 2019, the Texas Code of Criminal Procedure required
a county to compensate the pro tem in accordance with a fee
schedule stating reasonable fixed rates or minimum and maximum
hourly rates. Given that the Legislature required limits on fees and
prohibited payment outside of those limitations, a provision in a fee
schedule permitting an award of fees outside of those parameters is
invalid.

Very truly yours,

FFREY C. MATEER
First Assistant Attorney General of Texas

RYAN L. BANGERT
Deputy Attorney General for Legal Counsel

VIRGINIA K. HOELSCHER
Chair, Opinion Committee

ASHLEY FRANKLIN
Assistant Attorney General, Opinion Committee
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From: Brandon R, Cammack

To: Wehster, Brent
Subject: Fwd: OAG OCC fy21 draft_1.docx
Date: Monday, October 5, 2020 3:18:57 PM

Vassar Email Chain

Brandon R. Cammack

Cammack Law Firm, PLLC

1265 San Felipe S Suite 1100 H ;
Office: 713-300-9291

Fax: 817-523-8683

Downtown Rotary Club of Houston
Vice President

Houston Bar Association
Chair Elect

Sent from my iPhone

Begin forwarded message:
From: "Vassar, Ryan" <Ryan.Vassar@oag.texas.gov>
Date: September 4, 2020 at 5:36:25 PM CDT

To: "Brandon R. Cammack" <brandon@cammacklawfirm.com>
Subject: RE: OAG OCC fy21 draft_1.docx

Received.

From: Brandon R. Cammack <brandon@cammacklawfirm.com>
Sent: Friday, September 4, 2020 5:33 PM

To: Vassar, Ryan <Ryan.Vassar@oag.texas.gov>

Subject: Re: OAG OCC fy21 draft_1.docx

This draft looks good. Please send an executed copy back.
Additionally, my firm does not have any conflicts of interest with regards to this investigation

and OCC agreement. | will continue to look for potential conflicts that may arise in the future
and inform the Attorney General’s Office in the event a conflict arises.

Respectfully,

Brandon R. Cammack



Cammack Law Firm, PLLC

4265 San Felipe Street, Suite 1100 Houston, TX 77027
Office: 713-300-9291

Fax: 817-523-8683

Downtown Rotary Club of Houston

Vice President

Houston Bar Association

Chair Elect

On Sep 4, 2020, at 8:30 AM, Vassar, Ryan <Ryan.Vassar@oag.texas.gov> wrote:

Ryan Vassar
Deputy Attorney General for Legal Counsel

Office

of Texas Attorney General Ken Paxton

(512) 475-4280

Begin forwarded message:

<0QAG

From: "Vassar, Ryan" <Rvan Vassar@oag.texas.gov>
Date: September 3, 2020 at 6:51:35 PM COT

To: "brandon@cammacklawfirm.com"
<brandon®cammacklawfirm.com>

Subject: OAG OCC fy21 draft_1.docx

Please see attached for review.

Also, subsection 57.4(d) of Title 1, Part 3 of the Texas
Administrative Code (linked below) requires a prospective outside
counsel to disclose past and current conflicts of interest with the
State and its agencies, boards, commissions, and other entities,
and officials.

We will need to obtain a list from you identifying relevant conflicts,
or a written statement indicating that no such conflicts exist.

Thank you,
Ryan

OCC fy21 draft_1.docx>



Ryan Vassar

Deputy Attorney General for Legal Counsel
Office of Texas Attorney General Ken Paxton
{512) 475-4280
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OUTSIDE COUNSEL CONTRACT
OAG Contract No.

This Agreement, including all Addenda (the Addenda are incorporated herein by reference), is
hereinafter referred to as the “Outside Counsel Contract” or “OCC.” This Outside Counsel
Contract is made and entered into by and between the Office of the Attorney General of Texas
(“Agency,” “Attorney General,” or “OAG”) and Cammack Law Firm, PLLC (“Outside Counsel”).
The term “Parties” as used in this OCC refers to Agency and Outside Counsel. This OCC is made
and entered into with reference to the following facts:

INDUCEMENTS

Whereas, Agency requires the assistance of outside legal counsel in carrying out its
responsibilities; and '

Whereas, Outside Counsel desires to provide legal services to Agency, subject to the authority of
the Texas Attorney General.

AGREEMENT

Now, therefore, in consideration of the inducements, covenants, agreements, and conditions
herein contained, the Parties agree as follows:

Section 1. Purpose.

1.1  Purpose. The purpose of this OCC is for Outside Counsel to provide legal services to
Agency, as described in Addendum A.

1.2.1 Litigation. OUTSIDE COUNSEL SHALL NOT REPRESENT AGENCY IN ANY
LITIGATION UNLESS ADDENDUM A SPECIFICALLY AUTHORIZES LITIGATION IN A
PARTICULAR MATTER.

1.2.2  Appellate Matters. Irrespective of any authorization to engage in litigation in this OCC,
or in a writing outside of this OCC, OUTSIDE COUNSEL IS NOT AUTHORIZED TO
PROCEED ON ANY APPEAL, IN ANY CAPACITY, WHETHER INTERLOCUTORY OR
OTHERWISE, WHETHER AS APPELLANT, APPELLEE, RESPONDENT, APPLICANT, OR
OTHERWISE, WITHOUT FIRST OBTAINING THE WRITTEN PERMISSION OF THE

ATTORNEY GENERAL, FIRST ASSISTANT ATTORNEY GENERAL, OR SOLICITOR
GENERAL.

1.2.3 OAG Review of Outside Counsel Invoice and Release of Payment. Outside Counsel
invoices will be reviewed and approved by the OAG pursuant to Subsection 402.0212(b) of the
Texas Government Code and Title 1, Chapter 57 of the Texas Administrative Code.



Section 2. OCC Term.

This OCC shall commence on 9/3/2020, and shall terminate on 8/31/2021 (hereinafter “OCC
Term”), unless terminated earlier pursuant to Section 7 of this OCC. The OCC Term may not be
extended except by amendment pursuant to Section 9.12 of this OCC.

Section 3. Obligations of Outside Counsel.

3.1  Duties. Outside Counsel shall provide professional legal services to Agency as described
in Addendum A. Outside Counsel shall represent Agency with due professional care as required
by applicable law and disciplinary rules.

3.2  Staff. Outside Counsel is expected to perform valuable services for Agency, and the
method and amount or rate of compensation are specified in Section 5 and Addendum B of this
OCC. Outside Counsel staff and employees are expected to perform work of a type commensurate
with their professional titles. Outside Counsel agrees that any person employed or engaged by
Outside Counsel and who assists in performing the services agreed to herein shall not be
considered employees or agents of Agency or the State of Texas.

3.3  Public Information and Client Communications. Outside Counsel acknowledges that
information created or exchanged in the course of representation of a governmental body may be
subject to the Texas Public Information Act, Chapter 552 of the Texas Government Code, and may
be subject to required disclosure in a publicly accessible format pursuant to Section 2252.907 of
the Texas Government Code. Outside Counsel will exercise professional judgment and care when
creating documents or other media intended to be confidential or privileged attorney-client
communications that may be subject to disclosure under the Public Information Act (e.g. invoices
where incidental notation may tend to reveal litigation strategies or privileged information).
Outside Counsel should mark confidential or privileged attorney-client communications as
confidential. This subsection shall not be interpreted to limit Outside Counsel’s duty to provide
full disclosure to Agency as necessary in Outside Counsel’s judgment to represent Agency with
due professional care or as required by applicable law or disciplinary rules.

3.4  Status. Pursuant to the standard of professional care owed to the Agency, Outside Counsel
shall endeavor to keep Agency fully informed about all material matters relating to legal services
provided under this OCC.

3.5  Subcontracting Authority. In the event Outside Counsel determines it is necessary or
expedient to subcontract for any of the performances herein, or in support of any of those
performances, Outside Counsel may enter into such subcontract(s) after obtaining express written
approval from Agency. If Outside Counsel purports to enter into a subcontract without express
written approval from Agency, the Parties agree that such contract shall be voidable at the option
of Agency and that Outside Counsel shall have no recourse against Agency or the State of Texas
for any direct or indirect costs, damages, or any other expenses related to the subcontractor. For
all subcontracts entered by Outside Counsel, the Parties agree that all such subcontracts are subject
to Section4 (Liability), Subsection 5.2 (Reimbursement of Expenses), Subsection 5.3
(Subcontractor Payments), Subsection 6.2 (Subcontractor Invoices), and Subsection 6.5

Outside Counsel Contract
Page 2 of 16



(Supporting Documents; Right-to-Audit; Inspection of Records) of this OCC. Furthermore, if
Outside Counsel elects to enter into a subcontract for any legal services, then the Parties agree that
Agency shall not be liable to Outside Counsel for any rates or rate ranges greater than or
inconsistent with the highest rate or rate range specified in Addendum B unless prior written
approval is obtained from Agency. Any subcontracted legal counsel also must comply with
Subsections 5.5 (Administrative Staff/Clerks) and 9.8 (Conflict of Interest) of this OCC.

Outside Counsel agrees to comply with all state and federal laws applicable to any subcontractors,
including, but not limited to, laws regarding wages, taxes, insurance, historically underutilized
businesses, and workers’ compensation.

In no event shall this section or any other provision of this OCC be construed as relieving Outside
Counsel of the responsibility for ensuring that all services rendered under this OCC, and any
subcontracts thereto, are rendered in compliance with all of the terms of this OCC.

Section 4. Liability.

4.1  Limitation of Liability. The Parties stipulate and agree that the State of Texas and
Agency’s total liability to Outside Counsel, including consideration for the full, satisfactory, and
timely performance of all its duties, responsibilities, and obligations, and for reimbursement of all
expenses, if any, as set forth in this OCC or other liability arising out of any performance herein
shall not exceed:

$25,000.00 for this OCC Term.

Outside Counsel agrees that the State of Texas and its agencies (other than Agency) shall have no
liability arising out of this OCC or the services of this OCC to Outside Counsel.

4.2 Subject to Appropriation. The Parties acknowledge and agree that nothing in this OCC
will be interpreted to create a future obligation or liability in excess of the funds currently
appropriated to Agency.

Section S. Compensation/Expenses.

5.1 Fees to Outside Counsel. Consistent with Title 1, Chapter 57 of the Texas Administrative
Code, Agency agrees to pay Outside Counsel in consideration of full and satisfactory performance
of the legal services under this OCC. Services for non-attorney timekeeper classifications listed
on Addendum B, if applicable, such as paralegal, legal assistant, or patent agent, must be of a
substantive legal nature in order to be reimbursable. Outside Counsel agrees to the fee schedule
as described in Addendum B.

5.2  Reimbursement of Expenses. Agency will reimburse Outside Counsel for actual
expenses incurred in the performance of the legal services described in Addendum A, if such
expenses are reasonable and either necessary or advisable. Outside Counsel must provide copies
of original receipts as evidence of actual expenditures. Limitations on the amount and type of

Outside Counsel Contract
Page 3 of 16



reimbursement include the following, unless otherwise agreed upon by Agency in writing, in
advance, and in accordance with Agency policy and relevant law:

S.2.1 Mileage. Agency will reimburse Outside Counsel for reasonable and necessary
travel mileage at the per mile rate posted on the Texas Mileage Guide. adopted under
Section 660.043 of the Texas Government Code. The Texas Mileage Guide is currently available
on the Comptroller of Public Accounts’s website, at: https://fimx.cpa.state.tx.us/fm/travel’
travelrates.php.

5.2.2 Meals. Agency will reimburse Outside Counsel for reasonable and necessary meal
expenses in accordance with the Textravel guide published by the Texas Comptroller of Public
Accounts. Agency will reimburse Outside Counsel at the allowable rate provided by the Textravel
guide or actual expenses, whichever is less, for each timekeeper as listed in Addendum B for each
day requiring overnight travel and on the return day of travel. Agency will not reimburse Outside
Counsel for the purchase of alcohol. The Textravel guide is currently available on the Comptroller
of Public Accounts’s website at: hitps://finx.cpa.texas.cov/fmx/travel/textravel/rates/current.php.

5.2.3 Lodging. Agency will reimburse Outside Counsel for reasonable and necessary
lodging expenses. Unless otherwise agreed upon by Agency in writing in advance, Texas lodging
or overnight accommodations will be reimbursed at the lesser amount of the actual expense or
$200.00 per timekeeper, as listed in Addendum B, per night. Unless otherwise agreed upon by
Agency in writing in advance, out-of-Texas lodging or overnight accommodations will be
reimbursed at the lesser amount of the actual expense or $250.00 per timekeeper, as listed in
Addendum B, per night.

5.2.4 Airfare. Airfare will be reimbursed at the lesser amount of the actual expense or
the regular published rates for airfares for commercial airlines. Agency will not reimburse Outside
Counsel for expenses relating to first-class airfare, which includes first- or business-class airfare
or any other expense related to premium or preferred airfare benefits.

5.2.5 Expert Services. Subject to Agency’s prior approval, Agency will reimburse
Outside Counsel for the reasonable and necessary cost of expert services.

5.2.6 Other Reimbursable Expenses. Agency will reimburse the actual ¢cost for other
expenses if Outside Counsel provides a reasonable and sufficient explanation of the nature and
purpose of the charge and the charge is reasonable and either necessary or advisable.

3.2.7 Non-Reimbursable Expenses. Agency expects Outside Counsel to anticipate and
include routine operating expenses and disbursements as part of overhead and, therefore, part of a
basic hourly rate or flat rate. Therefore, Agency will not reimburse Qutside Counsel for: routine
copying and printing charges; fax charges; routine postage; office supplies; telephone charges
unless related to teleconferencing services; local travel (within 20-mile radius of office including
mileage, parking, and tolls) not relating to overnight travel; all delivery services performed by
internal staff; electricity or other utilities; software costs or subscription fees; and internet or
wireless access charges.
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5.2.8 Gratuity. Agency will not reimburse Outside Counsel for tips or gratuities.

5.2.9 Reimbursement for Agency Employee Expenses. Agency will not reimburse
Outside Counsel for the cost of expenses incurred by Agency employees.

5.2.10 No Mark-up. Outside Counsel will only be reimbursed for actual expenses.
Outside Counsel shall not be reimbursed for any mark-up or other overhead costs.

5.3  Subcontractor Payments. Subject to Agency’s prior approval, Agency will reimburse
Outside Counsel for the actual, reasonable and necessary expenses relating to Outside Counsel’s
use of subcontractors. Outside Counsel shall be responsible for any payments and other claims
due to subcontractors for work performed under this OCC. Outside Counsel, in subcontracting for
any performances or in support of any of the performances specified herein (e.g., expert services,
local counsel, and other services), expressly understands and agrees that Agency shall not be
directly liable in any manner to Outside Counsel’s subcontractor(s).

5.4  Legal Research. Agency may reimburse Outside Counsel for its reasonable and necessary
expenses relating to legal research, including online legal research.

While Agency should be paying Outside Counsel to apply the knowledge and expertise for which
it was hired, and not paying Outside Counsel to obtain that knowledge through extensive legal
research, Agency understands that situations arise that justify extensive research on how best to
proceed in order to achieve a desired result. Therefore, the need for extensive legal research will
be addressed on a case-by-case basis by Outside Counsel and Agency.

5.5  Administrative Staff/Clerks. Agency will only pay for substantive legal work performed
by attorneys or other qualified personnel, regardless of the job title or classification applicable to
such individual. For purposes of this agreement, “substantive legal work™ has the same meaning
as defined by the Texas Paralegal Standards adopted by the Board of Directors of the State Bar of
Texas. Agency will not pay for law clerks or interns, however classified, under any circumstances.
Agency will not pay for administrative staff, such as secretarial support, librarians, case clerks,
and accounting and billing clerks, for activities including but not limited to the following:
overtime, file opening, file organization, docketing, and other administrative tasks; and preparation
of billing, invoice review, budget preparation, and communications regarding same or any other
accounting matter.

5.6  Training. Agency will not pay for the education or training of attorneys, paralegals, or
other staff of Outside Counsel, including assigning such staff on a transient basis to an Agency
matter.

Section 6. Invoices for Payment.
6.1 General. Outside Counsel agrees to abide by the administrative rules adopted by the OAG

governing the submission, review, and approval of invoices found at Title 1, Chapter 57 of the
Texas Administrative Code. Outside Counsel understands and agree that no invoice shall seek
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reimbursement for services performed or expenses incurred in violation of the provisions of this
OCC.

6.1.1 Billing Period. The billing period is the interval (ex. monthly) which determines
the frequency Outside Counsel will submit invoices to the Agency. The billing period for this
OCC is specified in Addendum B. Unless otherwise specified in Addendum B of the Contract, a
billing period defined as “monthly” shall begin with the first day of the calendar month and end
with the last day of the calendar month.

6.1.2 Billable Time. Agency will only pay for the services of individuals covered in
Addendum B. All times must be billed in one-tenth hour or one-quarter hour increments, and must
reflect only actual time spent. Tasks referencing correspondence and filings must describe the
document received or authored. Agency expects to be billed for the actual time it takes to modify
standardized forms, filings, and/or correspondence for use on the matter being billed. Agency will
not reimburse Outside Counsel for the time it originally took to prepare any such standardized
documents. Agency will not pay for review, execution, and processing of the OCC and submission
of invoices.

6.1.3 Submission of Invoices. Outside Counsel must submit invoices to Agency for
review within one calendar month from the end of the relevant billing period covered by the
invoice. Outside Counsel must submit invoices to Agency at:

general.counsel@oag.texas.gov
OR

Attn.: General Counsel Division
Office of the Attorney General
Mail Code 074

Post Office Box 12548

Austin, Texas 78711-2548

6.2 Subcontractor Invoices. Subcontractor(s) shall directly invoice Outside Counsel, and
Outside Counsel shall then invoice Agency for the work performed. The actual work performed
by subcontractor shall be specifically identified in the invoice supported by attached
documentation.

6.3  Prompt Payment. Payments to Outside Counsel by Agency under this OCC shall be in
compliance with Chapters 2251 of the Texas Government Code and Title 34, Chapter 20,
Subchapter F of the Texas Administrative Code.

6.4  Supporting Documents; Right-to-Audit; Inspection of Records.
6.4.1 Duty to Maintain Records. Outside Counsel shall maintain adequate records to

support its charges, procedures, and performances to Agency for all work related to this OCC.
Outside Counsel shall also maintain such records as are deemed necessary by Agency, the State
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Auditor’s Office, or federal auditors if federal funds are used to pay Outside Counsel, to ensure
proper accounting for all costs and performances related to this OCC.

6.4.2 Records Retention. Outside Counsel shall retain, for a period of at least seven (7)
years after the later of (1) the expiration or termination of this OCC or (2) the resolution of all
issues that arise from any litigation, claim, negotiation, audit, open records request, administrative
review, or other action involving this OCC, such records as are necessary to fully disclose the
extent of services provided under this OCC, including but not limited to any daily activity reports,
time distribution and attendance records, and other records that may show the basis of the charges
made or performances delivered.

6.4.3 Inspection of Records and Right to Audit. Outside Counsel shall make available
at reasonable times and upon reasonable notice, and for reasonable periods, all information related
to the State of Texas’ property, services performed, and charges, such as work papers, reports,
books, data, files, software, records, and other supporting documents pertaining to this OCC, for
purposes of inspecting, monitoring, auditing, or evaluating by Agency, the State of Texas, or their
authorized representatives. Outside Counsel shall cooperate with auditors and other authorized
Agency and State of Texas representatives and shall provide them with prompt access to all of
such property as requested by Agency or the State of Texas.

6.4.4 State Auditor. In addition to and without limitation on the other audit provisions
of this OCC, pursuant to Section 2262.154 of the Texas Government Code, the State Auditor’s
Office may conduct an audit or investigation of Outside Counsel or any other entity or person
receiving funds from the State of Texas directly under this OCC or indirectly through a subcontract
under this OCC. The acceptance of funds by Outside Counsel or any other entity or person directly
under this OCC or indirectly through a subcontract under this OCC acts as acceptance of the
authority of the State Auditor’s Office, under the direction of the Legislative Audit Committee, to
conduct an audit or investigation in connection with those funds. Under the direction of the
Legislative Audit Committee, Outside Counsel or any other entity or person that is the subject of
an audit or investigation by the State Auditor’s Office must provide the State Auditor’s Office with
access to any information the State Auditor’s Office considers relevant to the investigation or audit.
Outside Counsel further agrees to cooperate fully with the State Auditor’s Office in the conduct of
the audit or investigation, including providing all records requested. Outside Counsel shall ensure
that this paragraph concerning the authority to audit funds received indirectly by subcontractors
through Outside Counsel and the requirement to cooperate is included in any subcontract it awards.
The State Auditor’s Office shall at any time have access to and the right to examine, audit, excerpt,
and transcribe any pertinent books, documents, working papers, and records of Outside Counsel
related to this OCC.

Section 7. Termination

7.1 Convenience of the State. Agency has the right to terminate this OCC, in whole or in
part, without penalty, by notifying Outside Counsel in writing of such termination prior to the
effective date of such termination. Such notification of termination shall state the effective date
of termination. In the event of such termination, Outside Counsel shall, unless otherwise mutually
agreed upon in writing, cease all services immediately, except such services that are necessary to
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wind-up, in a cost-effective manner, all services being provided. Subject to Section 4 of thi.s OCC,
Agency shall be liable for payments for all services performed under this OCC to the effective date
of termination, plus any necessary services to cost effectively wind-up.

7.2 Cause/Default. In the event that Outside Counsel commits a material breach of this OCC,
Agency may, upon written notice to Outside Counsel, immediately terminate all or any part of this
OCC. Termination is not an exclusive remedy but will be in addition to any other rights and
remedies provided in equity, by law, or under this OCC.

7.3  Rights Upon Termination or Expiration. Upon expiration or termination of this OCC
for any reason, Outside Counsel shall, subject to Outside Counsel’s professional obligations,
immediately transfer to Agency all information and associated work products prepared by Outside
Counsel or otherwise prepared for Agency pursuant to this OCC, in whatever form such
information and work products may exist, to the extent requested by Agency. At no additional
cost to Agency and in any manner Agency deems appropriate in its sole discretion, Agency is
granted the unrestricted right to use, copy, modify, prepare derivative works from, publish, and

distribute any component of the information, work product, or other deliverable made the subject
of this OCC. ‘

7.4  Remedies. Notwithstanding any exercise by Agency of its rights of early termination,
Outside Counsel shall not be relieved of any liability to Agency for damages due to Agency by
virtue of any breach of this OCC by Outside Counsel or for amounts otherwise due Agency by
Outside Counsel.

7.5  Termination by Outside Counsel. Consistent with applicable rules of professional
conduct, Outside Counsel may terminate this OCC upon reasonable notice for material breach by
Agency.

Section 8. Certifications of Qutside Counsel

By agreeing to and signing this OCC, Outside Counsel hereby makes the following certifications
and warranties:

8.1  Delinquent Child Support Obligations. Outside Counsel certifies that it is not ineligible
to receive any grant, loan, or payment under this OCC pursuant to Section 231.006 of the Texas
Family Code and acknowledges that this OCC may be terminated and payment may be withheld
if this certification is inaccurate.

8.2  Buy Texas. With respect to any services purchased pursuant to this OCC, Outside Counsel
represents and warrants that it will buy Texas products and materials for use in providing the
services authorized herein when such products and materials are available at a comparable price
and within a comparable period of time when compared to non-Texas products and materials. This
subsection does not apply to Outside Counsel providing legal services located outside the State of
Texas.
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83 Gift to Public Servant. Outside Counsel warrants that it has not given, nor does it intend
to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity,
special discount, trip, favor, or service to a public servant in connection with the award of this
OCC.

8.4  Franchise Tax. By signing this OCC, Outside Counsel certifies that its Texas franchise
tax payments are current, or that it is exempt from or not subject to such tax, consistent with
Chapter 171 of the Texas Tax Code.

8.5  Outside Counsel License/Conduct. Outside Counsel certifies that each attorney
performing services under this OCC is an attorney in good standing under the laws of the State of
Texas or the jurisdiction where the representation occurs. Outside Counsel will notify Agency in
writing within one business day of any lapse in an assigned attorney’s licensed status or any final
disciplinary action taken against an assigned attorney. For the Lead Counsel(s) named in
Addendum B, Outside Counsel will provide documentation of good standing from the state bar or
the licensing authority of the jurisdiction in which the attorney resides and is licensed. An attorney
that is not licensed by the State Bar of Texas may not provide legal services and advice concerning
Texas law.

8.6  Debt to State. Outside Counsel acknowledges and agrees that, to the extent OQutside
Counsel owes any debt (child support or other obligation) or delinquent taxes to the State of Texas,
any payments Outside Counsel are owed under this OCC may be applied by the Comptroller of

Public Accounts toward any such debt or delinquent taxes until such debt or delinquent taxes are
paid in full.

8.7  Prohibited Bids and Contracts. Under Section 2155.004 of the Texas Government Code,
Outside Counsel certifies that it is not ineligible to receive this OCC and acknowledges that this
OCC may be terminated and payment withheld if this certification is inaccurate.

8.8  Compliance with State Law Contracting Provisions. Agency and Outside Counsel
certify that this OCC is compliant, and will remain compliant, with any and all applicable laws
governing contracts involving the State of Texas or its agencies, including, but not limited to,
Sections 572.054 (Representation by Former Officer or Employee of Regulatory Agency
Restricted; Criminal Offense), 572.069 (Certain Employment for Former State Officer or
Employee Restricted), 669.003 (Contracting with Executive Head of State Agency), 2252.901
(Contracts with Former or Retired Agency Employees), 2252.908 (Disclosure of Interested

Parties), and 2261.252 (Disclosure of Potential Conflicts of Interest; Certain Contracts Prohibited)
of the Texas Government Code.

8.9  Does not Boycott Israel. Pursuant to Section 2270.002 of the Texas Government Code,
Outside Counsel certifies, by executing this OCC, that Outside Counsel does not, and will not
during the term of this OCC, boycott Israel. Outside Counsel further certifies that no subcontractor
of Outside Counsel boycotts Israel or will boycott Israel during the term of this agreement. Outside

Counsel agrees to take all necessary steps to ensure this certification remains true during the term
of this OCC.
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8.10 Prohibited Companies. Outside Counsel certifies, by executing this OCC, that neither
Outside Counsel, nor any subcontractor of Outside Counsel, is a company under Texas
Government Code section 2252.152 with which Agency may be prohibited from contracting.
Outside Counsel agrees to take all necessary steps to ensure this certification remains true during
the term of this OCC.

8.11 Limitation on Abortion Funding. Outside Counsel acknowledges and agrees that, under
article IX, section 6.25 of the General Appropriations Act, 86th Leg., R.S. (2019), and except as
provided by that Act, funds may not be distributed under this OCC to any individual or entity that:
(1) performs an abortion procedure that is not reimbursable under the State of Texas’ Medicaid
program; (2) is commonly owned, managed, or controlled by an entity that performs an abortion
procedure that is not reimbursable under the State of Texas’ Medicaid program; or (3) is a franchise
or affiliate of an entity that performs an abortion procedure that is not reimbursable under the State
of Texas’ Medicaid program.

Section 9, General Terms and Conditions

9.1  Independent Contractor. Outside Counsel agrees and acknowledges that during the OCC
Term, Outside Counsel and Outside Counsel’s subcontractors are independent contractors of
Agency or the State of Texas and are not employees of Agency or the State of Texas.

9.1.1 Outside Counsel will be solely and entirely responsible for its acts and the acts of
its agents, employees, subcontractors, and representatives in the performance of this OCC.

9.1.2  Outside Counsel agrees and acknowledges that during the OCC Term, Outside
Counsel shall be entirely responsible for the liability and payment for Outside Counsel or OQutside
Counsel’s employees or assistants, of all taxes of whatever kind, arising out of the performances
in this OCC. Other than the payments described in this OCC, Outside Counsel agrees and
acknowledges that Outside Counsel or Outside Counsel’s employees or assistants shall not be
entitled to any State benefit on account of the services provided hereunder. AGENCY SHALL
NOT BE LIABLE TO OUTSIDE COUNSEL, ITS EMPLOYEES, AGENTS, OR OTHERS FOR
THE PAYMENT OF TAXES OR THE PROVISION OF UNEMPLOYMENT INSURANCE
AND/OR WORKERS’ COMPENSATION, OR ANY BENEFIT DUE TO A STATE
EMPLOYEE. If Agency or the State of Texas shall nonetheless become liable for such payments
or obligations, Outside Counsel shall promptly pay or reimburse Agency or the State of Texas for
such liability or obligation. -

9.2 Assignment of OCC. Outside Counsel may not assign this OCC, or assign any right or
delegate any duty under this OCC, without prior written approval from Agency.

9.3  Survival. The obligations of Outside Counsel under the following sections and subsections
shall survive the termination or expiration of this OCC: 3.3, 4, 5, 6.4, 7.1, 7.3, 7.4, 8.8, 9.7, 9.8,
9.11, and 9.13.

9.4  Copyright/Intellectual Property. Outside Counsel shall take reasonable measures to
protect Agency from material risks of Agency liability known to Outside Counsel for any
copyright or patent infringement or disclosure of trade secrets resulting from the use of any
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equipment, materials, information, or ideas furnished by Outside Counsel pursuant to this OCC
(other than equipment, materials, information, or ideas supplied or required by Agency or its
employees or other agents). Outside Counsel and Agency agree to furnish timely written notice
to each other of any claim of copyright, patent, trade secret, or other intellectual property
infringement arising out of services under this OCC.

9.5  Media Releases or Pronouncements. Outside Counsel understands that Agency does not
endorse any vendor, commodity, or service. Outside Counsel, its employees, representatives,
agents, or subcontractors may not participate in any media event or issue any media release,
advertisement, publication, editorial, article, or public pronouncement that pertains to this OCC or
the services or project to which this OCC relates or that mentions Agency without the prior written
approval of Agency.

9.6  Written Notice Delivery. Any notice required or permitted to be given under this OCC
by one party to the other party shall be in writing and shall be given and deemed to have been
given immediately if delivered in person to the recipient’s address set forth in this subsection, or
on the date shown on the certificate of receipt if placed in the United States mail, postage prepaid,

by registered or certified mail with return receipt requested, addressed to the receiving party at the
address hereinafter specified.

9.6.1 Outside Counsel’s Address. The address for Outside Counsel for all purposes
under this OCC and for all notices hereunder shall be:

Brandon Cammack
Cammack Law Firm PLLC
4265 San Felipe St #1100
Houston, Texas 77027
Phone: 713-300-9291
Email: brandon@cammacklawfirm.com

9.6.2 OAG’s Address. The addresses for the OAG for all purposes under this OCC,
except as provided by Subsection 6.1.3, and for all notices hereunder shall be:

Office of the Attorney General
General Counsel Division, Mail Code 074
Post Office Box 12548
Austin, Texas 78711-2548

9.7 Dispute Resolution.

9.7.1 The dispute resolution process provided for in Chapter 2260 of the Texas
Government Code shall be used, as further described herein, by Agency and by Outside Counsel
to attempt to resolve any claim for breach of this OCC made by Outside Counsel.
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9.7.2 Outside Counsel’s claims for breach of this OCC that the Parties cannot resolve in
the ordinary course of business shall be submitted to the negotiation process provided in
Chapter 2260, Subchapter B, of the Government Code. To initiate the process, Outside Counsel
shall submit written notice, as required by Subchapter B, to the Agency’s contact with a copy to
the Texas First Assistant Attorney General or his’her designee. Said notice shall specifically state
that the provisions of Chapter 2260, Subchapter B, are being invoked. A copy of the notice shall
also be given to all other representatives of Outside Counsel and Agency otherwise entitled to
notice under this OCC. Compliance by Outside Counsel with Subchapter B is a condition
precedent to the filing of a contested case proceeding under Chapter 2260, Subchapter C, of the
Government Code.

9.7.3 The contested case process provided in Chapter 2260, Subchapter C, of the Texas
Government Code is Outside Counsel’s sole and exclusive process for seeking a remedy for any
and all alleged breaches of this OCC by Agency or the State of Texas if the Parties are unable to
resolve their disputes under Section 9.7.2 of this OCC.

9.7.4 Compliance with the contested case process provided in Chapter 2260, Subchapter C,
of the Texas Government Code is a condition precedent to seeking consent to sue from the
Legislature under Chapter 107 of the Texas Civil Practices and Remedies Code. Neither the
execution of this OCC by Agency nor any other conduct of any representative of Agency relating
to this OCC shall be considered a waiver of sovereign immunity.

9.7.5 The submission, processing, and resolution of Outside Counsel’s claim is governed
by Title 1, Chapter 68 of the Texas Administrative Code adopted by the OAG pursuant to
Chapter 2260, as currently effective, hereafter enacted, or subsequently amended, shall govern.

9.8 Conflict of Interest.

9.8.1 Neither local funds nor funds appropriated by the General Appropriations Act may
be expended to pay the legal fees or expenses of Outside Counsel in representing Agency in any
matter if Outside Counsel is representing a plaintiff in a proceeding seeking monetary damages
from the State of Texas or any of its agencies. For these purposes, “proceedings seeking monetary
damages” do not include actions for tax refunds, compensation for exercise of eminent domain
authority, or reimbursement of costs of litigation and attorney’s fees.

9.8.2 Neither local funds nor funds appropriated by the General Appropriations Act may
be used to pay the legal fees or expenses of Outside Counsel under this OCC if Outside Counsel
currently represents, has represented in the six months preceding this OCC, or will represent in the
six months following the termination of this OCC, a client before Agency.

9.8.3 Outside Counsel shall regularly conduct conflicts analyses on its interests and those
of its clients and any subcontractor and immediately disclose, in writing, to Agency any actual or
potential conflict with respect to Agency or the State of Texas.
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9.8.4 Outside Counsel has a continual and ongoing obligation to immediately notify
Agency, in writing, upon discovery of any actual or potential conflict to Agency or the State of
Texas.

9.9  Taxes. This OCC shall not be construed so as to supersede the laws of the United States
or the State of Texas that accord the State of Texas, Agency, and all departments, agencies, and
instrumentalities of the State of Texas exemptions from the payment(s) of all taxes of whatever
kind. To the extent allowed by law, Agency will provide, upon the request of QOutside Counsel
during this OCC Term, all applicable tax exemption documentation.

9.10 Signatories. Having agreed to the terms herein, the undersigned signatories hereby
represent and warrant that they have authority to enter into this OCC and are acting in their official
capacities.

9.11 Applicable Law and Venue. This OCC is made and entered into in the State of Texas,
and this OCC and all disputes arising out of or relating to this OCC shall be governed by the laws
of the State of Texas, without regard to any otherwise applicable conflict of law rules or
requirements.

Outside Counsel agrees that Agency and the State of Texas do not waive any immunity (including,
without limitation, state or federal sovereign immunity). Outside Counsel further agrees that any
properly allowed litigation arising out of or in any way relating to this OCC shall be commenced
exclusively in a court of competent jurisdiction in Travis County, Texas. Outside Counsel thus
hereby irrevocably and unconditionally consents to the exclusive jurisdiction of a court of
competent jurisdiction in Travis County, Texas for the purpose of prosecuting or defending such
litigation. Outside Counsel hereby waives and agrees not to assert: (a) that Outside Counsel is not
personally subject to the jurisdiction of a court of competent jurisdiction in Travis County, Texas,
(b) that the suit, action or proceeding is brought in an inconvenient forum, (c) that the venue of the
suit, action or proceeding is improper, or (d) any other challenge to jurisdiction or venue.

9.12 Amendments. This OCC, including addenda hereto, may be amended only upon written
agreement signed by the Parties.

9.13  Severability/Interpretation. The fact that a particular provision in this OCC is held under
any applicable law to be void or unenforceable in no way affects the validity of other provisions,
and this OCC will continue to be binding on both Parties. Any provision that is held to be void or
unenforceable will be interpreted by the Parties or the courts to be replaced with language that is
as close as possible to the intent of the original provision so as to effectuate the purpose of this
OCC. Any ambiguous or conflicting terms shall be interpreted and construed in such a manner as
to accomplish the purpose of this OCC.

9.14 Insurance Required. Outside Counsel will undertake reasonable efforts to obtain and
maintain during this OCC Term malpractice insurance in an amount not less than $10,000.00 or
the amount specified in Section 4.1 of this OCC, whichever is more.
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Further, Outside Counsel agrees to give notice to Agency in the event any amount of malpractice
insurance is canceled. Outside Counsel also agrees to furnish to Agency certified copies of such
insurance policies when requested. Outside Counsel agrees that no claim by Agency and the State
of Texas for damages resulting from breach of Outside Counsel’s duties to Agency under this OCC
shall be limited to the amount of malpractice insurance maintained by Outside Counsel.

9.15 Additional Terms. Any additional terms agreed to by Outside Counsel and Agency shall
be listed in an optional Addendum C. These terms shall not be inconsistent with or contrary to the
Contract terms listed above, and nothing in Addendum C shall remove or modify terms contained
in Sections 1-9. In the event of any conflict, ambiguity or inconsistency between the terms of
Addendum C and Sections 1-9 of this Outside Counsel Contract, Sections 1-9 shall take
precedence and control.

9.16 Counterparts. This OCC may be executed in multiple counterparts.

IN WITNESS THEREOF, THE PARTIES HAVE SIGNED AND EXECUTED THIS OCC.

Cammack Law Firm PLLC Office of the Attorney General of Texas

By: Brandon Cammack Attorney General or designee
4265 San Felipe St #1100

Houston, Texas 77027

Phone: 713-300-9291

Email: brandon@cammacklawfirm.com
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OUTSIDE COUNSEL CONTRACT

OAG Contract No.

Addendum A

Services

The Travis County District Attorney’s Office referred a criminal complaint to the OAG.
The District Attorney’s Office requested that the OAG conduct a review of the allegations,
which include complaints of potential criminal violations made by certain state and federal
employees.

State law allows the OAG to provide assistance to a prosecutor’s office, such as the Travis
County District Attorney’s Office, in the prosecution of criminal cases. See Tex. Gov’t
Code §§ 402.028(a); 41.102(b).

Outside Counsel will conduct an investigation, under the authority of the OAG, of the
criminal allegations contained in the complaint referred to the OAG by the District
Attorney’s Office and shall prepare a report documenting any potential criminal charges
that may be discovered in the course of the investigation. Notwithstanding anything to the
contrary contained in this OCC, Outside Counsel shall conduct its investigation only as
consistent with the complaint referred to the OAG and only as directed by the OAG.
Except for Outside Counsel’s duty to provide a post-investigation report, this OCC
expressly excludes legal services relating to any other post-investigation activities,
including, but not limited to, indictment and prosecution.
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OUTSIDE COUNSEL CONTRACT
OAG Contract No.

Addendum B
Rates

Attorneys working on Agency matters, including necessary and appropriate personal appearances
before the Court, as requested and authorized by Agency Counsel shall be paid according to the
following terms:

Name(s) of Lead Counsel: Brandon Cammack

Timekeeper classification Hourly Rate (in United States Dollars)

Brandon Cammack $300.00

Billing Period. The billing period for this OCC shall be: Monthly

Travel Rate. An attorney’s travel rate may not exceed one-half of that attorney’s hourly
rate listed above. If no hourly rate is identified above or no travel rate(s) listed below, Outside
Counsel may not charge Agency for time spent traveling on Agency matters.
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THE ROY F. & JOANN COLE MITTE
FOUNDATION,

V.

WC 1st AND TRINITY LP,

WC 1st AND TRINITY GP, LLC,
WC 3rd AND CONGRESS LP, AND
WC 3rd AND CONGRESS GP, LLC,

EXHIBIT B

CAUSE NO. D-1-GN-18-007636
IN THE DISTRICT COURT OF

Plaintiff,

TRAVIS COUNTY, TEXAS

) L UG O U3 D N L N U DD O3 o0

Defendants. 126TH JUDICIAL DISTRICT

AFFIDAVIT OF
ON-PARTY BRANDON CAMMACK

STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, personally appeared BRANDON CAMMACK,

who being duly sworn by me, deposed as follows:

. “My name is Brandon Cammack. 1am over the age of eighteen (18), of sound mind

and fully competent to testify to the matters stated in this affidavit. | have personal
knowledge of the facts set forth in this Affidavit, and they are true and correct.

. I'was not consulted about the date and time of deposition set in this matter. I am not

available for the deposition scheduled for November 4, 2020 at 9:00am.

- In September of this year I was hired by the Office of the Attomey General (OAG) to

serve as outside counsel to investigate a criminal complaint that I understood was
referred to the OAG by the Travis County District Attorney’s Office.

. I worked under the authority of and as directed by the OAG. The scope of my

employment was limited to the investigation of criminal complaints referred by the

Travis County District Attorney’s Office and preparing a post-investigative report for
the OAG.

. I believe the criminal complaints I investigated were separate and distinct from this

civil litigation.

Further, Affiant sayeth not.”
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BRANDON CAMMACK

SUBSCRIBED AND SWORN TO before me on @ctyber _ o1 ¥ . 2020,

Mo, LILLIAN CURBEIRA /\
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¥ W] ary Public, State of Toxas P j
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Notary ID 128658884



- EXHIBIT 11



OUTSIDE COUNSEL CONTRACT
OAG Contract No.

This Agreement, including all Addenda (the Addenda are incorporated herein by reference), is
hereinafter referred to as the “Outside Counsel Contract” or “OCC.” This Outside Counsel
Contract is made and entered into by and between the Office of the Attorney General of Texas
(“Agency,” “Attorney General,” or “OAG™) and Cammack Law Firm, PLLC (“Outside
Counsel”). The term “Parties” as used in this OCC refers to Agency and Outside Counsel. This
OCC is made and entered into with reference to the following facts:

INDUCEMENTS

Whereas, Agency requires the assistance of outside legal counsel in carrying out its
responsibilities; and

Whereas, Outside Counsel desires to provide legal services to Agency, subject to the authority
of the Texas Attorney General.

AGREEMENT

Now, therefore, in consideration of the inducements, covenants, agreements, and conditions
herein contained, the Parties agree as follows:

Section 1.  Purpose.

1.1 Purpose. The purpose of this OCC is for Outside Counsel to provide legal services to
Agency, as described in Addendum A.

1.2.1 Litigation. OUTSIDE COUNSEL SHALL NOT REPRESENT AGENCY IN ANY
LITIGATION UNLESS ADDENDUM A SPECIFICALLY AUTHORIZES LITIGATION IN A
- PARTICULAR MATTER.

122 Appellate Matters. Irrespective of any authorization to engage in litigation in this OCC,
or in a writing outside of this OCC, OUTSIDE COUNSEL IS NOT AUTHORIZED TO
PROCEED ON ANY APPEAL, IN ANY CAPACITY, WHETHER INTERLOCUTORY OR
OTHERWISE, WHETHER AS APPELLANT, APPELLEE, RESPONDENT, APPLICANT, OR
OTHERWISE, WITHOUT FIRST OBTAINING THE WRITTEN PERMISSION OF THE
ATTORNEY GENERAL, FIRST ASSISTANT ATTORNEY GENERAL, OR SOLICITOR
GENERAL.

1.2.3 OAG Review of Outside Counsel Invoice and Release of Payment. Outside Counsel
invoices will be reviewed and approved by the OAG pursuant to Subsection 402.0212(b) of the
Texas Government Code and Title 1, Chapter 57 of the Texas Administrative Code.



Section 2. OCC Term.

This OCC shall commence on 9/3/2020, and shall terminate on 8/31/2021 (hereinafter “OCC
Term”), unless terminated earlier pursuant to Section 7 of this OCC. The OCC Term may not be
extended except by amendment pursuant to Section 9.12 of this OCC.

Section3.  Obligations of Outside Counsel.

3.1  Duties. Outside Counsel shall provide professional legal services to Agency as described
in Addendum A. Outside Counsel shall represent Agency with due professional care as required
by applicable law and disciplinary rules.

32 Staff. Outside Counsel is expected to perform valuable services for Agency, and the
method and amount or rate of compensation are specified in Section 5 and Addendum B of this
OCC. Outside Counsel staff and employees are expected to perform work of a type
commensurate with their professional titles. Outside Counsel agrees that any person employed
or engaged by Outside Counsel and who assists in performing the services agreed to herein shall
not be considered employees or agents of Agency or the State of Texas.

3.3  Public Information and Client Communications. Outside Counsel acknowledges that
information created or exchanged in the course of representation of a governmental body may be
subject to the Texas Public Information Act, Chapter 552 of the Texas Government Code, and
may be subject to required disclosure in a publicly accessible format pursuant to
Section 2252.907 of the Texas Government Code. Outside Counsel will exercise professional
Jjudgment and care when creating documents or other media intended to be confidential or
privileged attorney-client communications that may be subject to disclosure under the Public
Information Act (e.g. invoices where incidental notation may tend to reveal litigation strategies
or privileged information). Outside Counsel should mark confidential or privileged attorney-
client communications as confidential. This subsection shall not be interpreted to limit Outside
Counsel’s duty to provide full disclosure to Agency as necessary in Outside Counsel’s judgmient
to represent Agency with due professional care or as required by applicable law or disciplinary
rules,

34  Status. Pursuant to the standard of professional care owed to the Agency, Outside
Counsel shall endeavor to keep Agency fully informed about all material matters relating to legal
services provided under this OCC.

3.5  Subcontracting Authority. In the event Outside Counsel determines it is necessary or
expedient to subcontract for any of the performances herein, or in support of any of those
performances, Outside Counsel may enter into such subcontract(s) after obtaining express
written approval from Agency. If Outside Counsel purports to enter into a subcontract without
express written approval from Agency, the Parties agree that such contract shall be voidable at
the option of Agency and that Outside Counsel shall have no recourse against Agency or the
State of Texas for any direct or indirect costs, damages, or any other expenses related to the
subcontractor. For all subcontracts entered by Outside Counsel, the Parties agree that all such
subcontracts are subject to Section 4 (Liability), Subsection 5.2 (Reimbursement of Expenses),
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Subsection 5.3 (Subcontractor Payments), Subsection 6.2 (Subcontractor Invoices), and
Subsection 6.5 (Supporting Documents; Right-to-Audit; Inspection of Records) of this OCC.
Furthermore, if Outside Counsel elects to enter into a subcontract for any legal services, then the
Parties agree that Agency shall not be liable to Outside Counsel for any rates or rate ranges
greater than or inconsistent with the highest rate or rate range specified in Addendum B unless
prior written approval is obtained from Agency. Any subcontracted legal counsel also must
comply with Subsections 5.5 (Administrative Staff/Clerks) and 9.8 (Conflict of Interest) of this
0OCC.

Outside Counsel agrees to comply with all state and federal laws applicable to any
subcontractors, including, but not limited to, laws regarding wages, taxes, insurance, historically
underutilized businesses, and workers’ compensation.

In no event shall this section or any other provision of this OCC be construed as relieving
Outside Counsel of the responsibility for ensuring that all services rendered under this OCC, and
any subcontracts thereto, are rendered in compliance with all of the terms of this OCC.

Section 4.  Liability.

4.1  Limitation of Liability. The Parties stipulate and agree that the State of Texas and
Agency’s total liability to Outside Counsel, including consideration for the full, satisfactory, and
timely performance of all its duties, responsibilities, and obligations, and for reimbursement of
all expenses, if any, as set forth in this OCC or other liability arising out of any performance
herein shall not exceed:

$25,000.00 for this OCC Term.

Outside Counsel agrees that the State of Texas and its agencies (other than Agency) shall have
no liability arising out of this OCC or the services of this OCC to Outside Counsel.

4.2  Subject to Appropriation. The Parties acknowledge and agree that nothing in this OCC
will be interpreted to create a future obligation or liability in excess of the funds currently
appropriated to Agency.

SectionS.  Compensation/Expenses.

5.1  Fees to Outside Counsel. Consistent with Title 1, Chapter 57 of the Texas
Administrative Code, Agency agrees to pay Outside Counsel in consideration of full and
satisfactory performance of the legal services under this OCC. Services for non-attorney
timekeeper classifications listed on Addendum B, if applicable, such as paralegal, legal assistant,
or patent agent, must be of a substantive legal nature in order to be reimbursable. Outside
Counsel agrees to the fee schedule as described in Addendum B.

5.2 Reimbursement of Expenses. Agency will reimburse Outside Counsel for actual
expenses incurred in the performance of the legal services described in Addendum A, if such
expenses are reasonable and either necessary or advisable. Outside Counsel must provide copies
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of original receipts as evidence of actual expenditures. Limitations on the amount and type of
reimbursement include the following, unless otherwise agreed upon by Agency in writing, in
advance, and in accordance with Agency policy and relevant law:

5.2.1 Mileage. Agency will reimburse Outside Counsel for reasonable and necessary
travel mileage at the per mile rate posted on the Texas Mileage Guide adopted under
Section 660.043 of the Texas Government Code. The Texas Mileage Guide is currently
available on  the  Comptrollr of Public  Accounts’s website, at:
https:f/_fmx.cpa.state.tx.us/fm/travcl/travelga_tgphp.

5.2.2 Meals. Agency will reimburse Outside Counsel for reasonable and necessary
meal expenses in accordance with the Textravel guide published by the Texas Comptroller of
Public Accounts. Agency will reimburse Outside Counsel at the allowable rate provided by the
Textravel guide or actual expenses, whichever is less, for each timekeeper as listed in Addendum
B for each day requiring overnight travel and on the return day of travel. Agency will not
reimburse Outside Counsel for the purchase of alcohol. The Textravel guide is currently
available on the Comptroller of  Public Accounts’s website at:
ht_tps;//fmx.cpa.t,exas,_goy/fmx/travel/textravel/ragg;[quncnt@hp.

3.2.3 Lodging, Agency will reimburse Outside Counsel for reasonable and necessary
lodging expenses. Unless otherwise agreed upon by Agency in writing in advance, Texas
lodging or overnight accommodations will be reimbursed at the lesser amount of the actual
expense or $200.00 per timekeeper, as listed in Addendum B, per night. Unless otherwise agreed
upon by Agency in writing in advance, out-of-Texas lodging or overnight accommodations will
be reimbursed at the lesser amount of the actual expense or $250.00 per timekeeper, as listed in
Addendum B, per night.

524 Airfare. Airfare will be reimbursed at the lesser amount of the actual expense or
the regular published rates for airfares for commercial airlines. Agency will not reimburse
Outside Counsel for expenses relating to first-class airfare, which includes first- or business-class
airfare or any other expense related to premium or preferred airfare benefits.

5.2.5 Expert Services. Subject to Agency’s prior approval, Agency will reimburse
Outside Counsel for the reasonable and necessary cost of expert services.

5.2.6 Other Reimbursable Expenses. Agency will reimburse the actual cost for other
expenses if Outside Counsel provides a reasonable and sufficient explanation of the nature and
purpose of the charge and the charge is reasonable and either necessary or advisable.

5.2.7 Non-Reimbursable Expenses. Agency expects Outside Counsel to anticipate
and include routine operating expenses and disbursements as part of overhead and, therefore,
part of a basic hourly rate or flat rate. Therefore, Agency will not reimburse Outside Counsel
for: routine copying and printing charges; fax charges; routine postage; office supplies; telephone
charges unless related to teleconferencing services; local travel (within 20-mile radius of office
including mileage, parking, and tolls) not relating to overnight travel; all delivery services

Outside Counsel Contract
Page 4 of 16



performed by internal staff; electricity or other utilities; software costs or subscription fees; and
internet or wireless access charges.

5.2.8 Gratuity, Agency will not reimburse Outside Counsel for tips or gratuities.

5.2.9 Reimbursement for Agency Employee Expenses. Agency will not reimburse
Outside Counsel for the cost of expenses incurred by Agency employees.

5.2.10 No Mark-up. Outside Counse! will only be reimbursed for actual expenses.
Outside Counsel shall not be reimbursed for any mark-up or other overhead costs.

53  Subcontractor Payments. Subject to Agency’s prior approval, Agency will reimburse
Outside Counsel for the actual, reasonable and necessary expenses relating to Outside Counsel’s
use of subcontractors. Outside Counsel shall be responsible for any payments and other claims
due to subcontractors for work performed under this OCC. Outside Counsel, in subcontracting
for any performances or in support of any of the performances specified herein (e.g., expert
services, local counsel, and other services), expressly understands and agrees that Agency shall
not be directly liable in any manner to Outside Counsel’s subcontractor(s).

54  Legal Research. Agency may reimburse Qutside Counsel for its reasonable and
necessary expenses relating to legal research, including online legal research.

While Agency should be paying Outside Counsel to apply the knowledge and expertise for
which it was hired, and not paying Outside Counsel to obtain that knowledge through extensive
legal research, Agency understands that situations arise that Justify extensive research on how
best to proceed in order to achieve a desired result. Therefore, the need for extensive legal
research will be addressed on a case-by-case basis by Outside Counsel and Agency.

5.5  Administrative Staff/Clerks. Agency will only pay for substantive legal work
performed by attorneys or other qualified personnel, regardless of the job title or classification
applicable to such individual. For purposes of this agreement, “substantive legal work” has the
same meaning as defined by the Texas Paralegal Standards adopted by the Board of Directors of
the State Bar of Texas. Agency will not pay for law clerks or interns, however classified, under
any circumstances. Agency will not pay for administrative staff, such as secretarial support,
librarians, case clerks, and accounting and billing clerks, for activities including but not limited
to the following: overtime, file opening, file organization, docketing, and other administrative
tasks; and preparation of billing, invoice review, budget preparation, and communications
regarding same or any other accounting matter.

5.6  Training. Agency will not pay for the education or training of attorneys, paralegals, or
other staff of Qutside Counsel, including assigning such staff on a transient basis to an Agency
matter,

Section 6.  Invoices for Payment.
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6.1  General. Outside Counsel agrees to abide by the administrative rules adopted by the
OAG goveming the submission, review, and approval of invoices found at Title 1, Chapter 57 of
the Texas Administrative Code. Outside Counsel understands and agree that no invoice shall
seek reimbursement for services performed or expenses incurred in violation of the provisions of
this OCC.

6.1.1 Billing Period. The billing period is the interval (ex. monthly) which determines
the frequency Outside Counsel will submit invoices to the Agency. The billing period for this
OCC is specified in Addendum B. Unless otherwise specified in Addendum B of the Contract, a
billing period defined as “monthly” shall begin with the first day of the calendar month and end
with the last day of the calendar month.

6.1.2 Billable Time. Agency will only pay for the services of individuals covered in
Addendum B. All times must be billed in one-tenth hour or one-quarter hour increments, and
must reflect only actual time spent. Tasks referencing correspondence and filings must describe
the document received or authored. Agency expects to be billed for the actual time it takes to
modify standardized forms, filings, and/or correspondence for use on the matter being billed.
Agency will not reimburse Qutside Counsel for the time it originally took to prepare any such
standardized documents. Agency will not pay for review, execution, and processing of the OCC
and submission of invoices.

6.1.3 Submission of Invoices. Outside Counsel must submit invoices to Agency for
review within one calendar month from the end of the relevant billing period covered by the
invoice. Outside Counsel must submit invoices to Agency at:

general.counsel@oag.texas.gov
OR

Attn.: General Counsel Division
Office of the Attorney General
Mail Code 074

Post Office Box 12548

Austin, Texas 78711-2548

6.2  Subcontractor Invoices. Subcontractor(s) shall directly invoice Outside Counsel, and
Outside Counsel shall then invoice Agency for the work performed. The actual work performed
by subcontractor shall be specifically identified in the invoice supported by attached
documentation.

6.3  Prompt Payment. Payments to Outside Counsel by Agency under this OCC shall be in
compliance with Chapters 2251 of the Texas Government Code and Title 34, Chapter 20,
Subchapter F of the Texas Administrative Code.
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6.4  Supporting Documents; Right-to-Audit; Inspection of Records.

6.4.1 Duty to Maintain Records. Outside Counsel shall maintain adequate ref:ords to
support its charges, procedures, and performances to Agency for all work related to this OCC.
Outside Counsel shall also maintain such records as are deemed necessary by Agency, the State
Auditor’s Office, or federal auditors if federal funds are used to pay Outside Counsel, to ensure
proper accounting for all costs and performances related to this OCC.

6.4.2 Records Retention. Outside Counsel shall retain, for a period of at least seven
(7) years after the later of (1) the expiration or termination of this OCC or (2) the resolution of all
issues that arise from any litigation, claim, negotiation, audit, open records request,
administrative review, or other action involving this OCC, such records as are necessary to fully
disclose the extent of services provided under this OCC, including but not limited to any daily
activity reports, time distribution and attendance records, and other records that may show the
basis of the charges made or performances delivered.

6.4.3 Inspection of Records and Right to Audit. Outside Counsel shall make
available at reasonable times and upon reasonable notice, and for reasonable periods, all
information related to the State of Texas’ property, services performed, and charges, such as
work papers, reports, books, data, files, software, records, and other supporting documents
pertaining to this OCC, for purposes of inspecting, monitoring, auditing, or evaluating by
Agency, the State of Texas, or their authorized representatives, Outside Counsel shall cooperate
with auditors and other authorized Agency and State of Texas representatives and shall provide
them with prompt access to all of such property as requested by Agency or the State of Texas.

6.4.4 State Auditor. In addition to and without limitation on the other audit provisions
of this OCC, pursuant to Section 2262.154 of the Texas Government Code, the State Auditor’s
Office may conduct an audit or investigation of Outside Counsel or any other entity or person
receiving funds from the State of Texas directly under this OCC or indirectly through a
subcontract under this OCC. The acceptance of funds by Outside Counsel or any other entity or
person directly under this OCC or indirectly through a subcontract under this OCC acts as
acceptance of the authority of the State Auditor’s Office, under the direction of the Legislative
Audit Committee, to conduct an audit or investigation in connection with those funds. Under the
direction of the Legislative Audit Committee, Outside Counsel or any other entity or person that
is the subject of an audit or investigation by the State Auditor’s Office must provide the State
Auditor’s Office with access to any information the State Auditor’s Office considers relevant to
the investigation or audit. Outside Counsel further agrees to cooperate fully with the State
Auditor’s Office in the conduct of the audit or investigation, including providing all records
requested. Outside Counsel shall ensure that this paragraph conceming the authority to audit
funds received indirectly by subcontractors through Outside Counsel and the requirement to
cooperate is included in any subcontract it awards. The State Auditor’s Office shall at any time
have access to and the right to examine, audit, excerpt, and transcribe any pertinent books,
documents, working papers, and records of Qutside Counsel related to this OCC.,
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Section 7. Termination

7.1  Convenience of the State. Agency has the right to terminate this OCC, in whole or in
part, without penalty, by notifying Outside Counsel in writing of such termination prior to the
effective date of such termination. Such notification of termination shall state the effective date
of termination. In the event of such termination, Outside Counsel shall, unless otherwise
mutually agreed upon in writing, cease all services immediately, except such services that are
necessary to wind-up, in a cost-effective manner, all services being provided. Subject to
Section 4 of this OCC, Agency shall be liable for payments for all services performed under this
OCC to the effective date of termination, plus any necessary services to cost effectively wind-up.

72 Cause/Default. In the event that Outside Counsel commits a material breach of this
OCC, Agency may, upon written notice to Outside Counsel, immediately terminate all or any
part of this OCC. Termination is not an exclusive remedy but will be in addition to any other
rights and remedies provided in equity, by law, or under this OCC.

7.3 Rights Upon Termination or Expiration. Upon expiration or termination of this OCC
for any reason, Outside Counsel shall, subject to Outside Counsel’s professional obligations,
immediately transfer to Agency all information and associated work products prepared by
Outside Counsel or otherwise prepared for Agency pursuant to this OCC, in whatever form such
information and work products may exist, to the extent requested by Agency. At no additional
cost to Agency and in any manner Agency deems appropriate in its sole discretion, Agency is
granted the unrestricted right to use, copy, modify, prepare derivative works from, publish, and
distribute any component of the information, work product, or other deliverable made the subject
of this OCC.

74  Remedies. Notwithstanding any exercise by Agency of its rights of early termination,
Outside Counsel shall not be relieved of any liability to Agency for damages due to Agency by
virtue of any breach of this OCC by Outside Counsel or for amounts otherwise due Agency by
Outside Counsel.

7.5  Termination by Outside Counsel. Consistent with applicable rules of professional
conduct, Outside Counsel may terminate this OCC upon reasonable notice for material breach by
Agency.

Section 8. Certifications of Outside Counsel

By agreeing to and signing this OCC, Outside Counsel hereby makes the following certifications
and warranties:

8.1  Delinquent Child Support Obligations. Outside Counsel certifies that it is not
ineligible to receive any grant, loan, or payment under this OCC pursuant to Section 231.006 of
the Texas Family Code and acknowledges that this OCC may be terminated and payment may be
withheld if this certification is inaccurate,
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8.2  Buy Texas. With respect to any services purchased pursuant to this OCC, Outside
Counsel represents and warrants that it will buy Texas products and materials for use in
providing the services authorized herein when such products and materials are available at a
comparable price and within a comparable period of time when compared to non-Texas products
and materials. This subsection does not apply to Outside Counsel providing legal services
located outside the State of Texas.

83  Gift to Public Servant. Outside Counsel warrants that it has not given, nor does it
intend to give at any time hereafter, any economic opportunity, future employment, gift, loan,
gratuity, special discount, trip, favor, or service to a public servant in connection with the award
of this OCC.

84  Franchise Tax. By signing this OCC, Outside Counsel certifies that its Texas franchise
tax payments are current, or that it is exempt from or not subject to such tax, consistent with
Chapter 171 of the Texas Tax Code.

85 Outside Counsel License/Conduct. Outside Counsel certifies that each attomey
performing services under this OCC is an attorney in good standing under the laws of the State
of Texas or the jurisdiction where the representation occurs. Outside Counsel will notify Agency
in writing within one business day of any lapse in an assigned attorney’s licensed status or any
final disciplinary action taken against an assigned attorney. For the Lead Counsel(s) named in
Addendum B, Outside Counsel will provide documentation of good standing from the state bar
or the licensing authority of the jurisdiction in which the attorney resides and is licensed. An
attorney that is not licensed by the State Bar of Texas may not provide legal services and advice
concerning Texas law.,

8.6 Debt to State. Outside Counsel acknowledges and agrees that, to the extent Outside
Counsel owes any debt (child support or other obligation) or delinquent taxes to the State of
Texas, any payments Outside Counsel are owed under this OCC may be applied by the
Comptroller of Public Accounts toward any such debt or delinquent taxes until such debt or
delinquent taxes are paid in full.

8.7  Prohibited Bids and Contracts. Under Section 2155.004 of the Texas Government
Code, Outside Counsel certifies that it is not ineligible to receive this OCC and acknowledges
that this OCC may be terminated and payment withheld if this certification is inaccurate.

88 Compliance with State Law Contracting Provisions. Agency and Outside Counsel
certify that this OCC is compliant, and will remain compliant, with any and all applicable laws
governing contracts involving the State of Texas or its agencies, including, but not limited to,
Sections 572.054 (Representation by Former Officer or Employee of Regulatory Agency
Restricted; Criminal Offense), 572.069 (Certain Employment for Former State Officer or
Employee Restricted), 669.003 (Contracting with Executive Head of State Agency), 2252901
(Contracts with Former or Retired Agency Employees), 2252.908 (Disclosure of Interested
Parties), and 2261.252 (Disclosure of Potential Conflicts of Interest; Certain Contracts
Prohibited) of the Texas Government Code.
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89  Does not Boycott Israel. Pursuant to Section 2270.002 of the Texas Government Code,
Outside Counsel certifies, by executing this OCC, that Outside Counsel does not, and will not
during the term of this OCC, boycott Israel. Outside Counsel further certifies that no
subcontractor of Outside Counsel boycotts Israel or will boycott Israel during the term of this
agreement. Outside Counsel agrees to take all necessary steps to ensure this certification remains
true during the term of this OCC.

8.10 Prohibited Companies. Outside Counsel certifies, by executing this OCC, that neither
Outside Counsel, nor any subcontractor of Outside Counsel, is a company under Texas
Govemnment Code section 2252.152 with which Agency may be prohibited from contracting,
Outside Counsel agrees to take all necessary steps to ensure this certification remains true during
the term of this OCC.

8.11 Limitation on Abortion Funding. Outside Counsel acknowledges and agrees that,
under article IX, section 6.25 of the General Appropriations Act, 86th Leg., R.S. (2019), and
except as provided by that Act, funds may not be distributed under this OCC to any individual or
entity that: (1) performs an abortion procedure that is not reimbursable under the State of Texas’
Medicaid program; (2) is commonly owned, managed, or controlled by an entity that performs an
abortion procedure that is not reimbursable under the State of Texas’ Medicaid program; or (3) is
a franchise or affiliate of an entity that performs an abortion procedure that is not reimbursable
under the State of Texas’ Medicaid program.

Section 9. General Terms and Conditions

9.1  Independent Contractor. Outside Counsel agrees and acknowledges that during the
OCC Term, Outside Counsel and Outside Counsel’s subcontractors are independent contractors
of Agency or the State of Texas and are not employees of Agency or the State of Texas.

9.1.1 Outside Counsel will be solely and entirely responsible for its acts and the acts of
its agents, employees, subcontractors, and representatives in the performance of this OCC.

9.1.2 Outside Counsel agrees and acknowledges that during the OCC Term, Outside
Counsel shall be entirely responsible for the liability and payment for Outside Counsel or
Outside Counsel’s employees or assistants, of all taxes of whatever kind, arising out of the
performances in this OCC. Other than the payments described in this OCC, Outside Counsel
agrees and acknowledges that Outside Counsel or Outside Counsel’s employees or assistants
shall not be entitled to any State benefit on account of the services provided hereunder.
AGENCY SHALL NOT BE LIABLE TO OUTSIDE COUNSEL, ITS EMPLOYEES,
AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF
UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION, OR ANY
BENEFIT DUE TO A STATE EMPLOYEE. If Agency or the State of Texas shall nonetheless
become liable for such payments or obligations, Outside Counsel shall promptly pay or
reimburse Agency or the State of Texas for such liability or obligation.

9.2  Assignment of OCC. Outside Counsel may not assign this OCC, or assign any right or
delegate any duty under this OCC, without prior written approval from Agency.
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9.3  Survival. The obligations of Outside Counsel under the following sections and
subsections shall survive the termination or expiration of this OCC: 3.3, 4, 5,64,7.1,7.3,74,
8.8,9.7,9.8,9.11, and 9.13.

94  Copyright/Intellectual Property. Outside Counsel shall take reasonable measures to
protect Agency from material risks of Agency liability known to Outside Counsel for any
copyright or patent infringement or disclosure of trade secrets resulting from the use of any
equipment, materials, information, or ideas furnished by Outside Counsel pursuant to this OCC
(other than equipment, materials, information, or ideas supplied or required by Agency or its
employees or other agents). Outside Counsel and Agency agree to furnish timely written notice
to each other of any claim of copyright, patent, trade secret, or other intellectual property
infringement arising out of services under this OCC.

9.5  Media Releases or Pronouncements. Outside Counsel understands that Agency does
not endorse any vendor, commodity, or service. Outside Counsel, its employees, representatives,
agents, or subcontractors may not participate in any media event or issue any media release,
advertisement, publication, editorial, article, or public pronouncement that pertains to this OCC
or the services or project to which this OCC relates or that mentions Agency without the prior
written approval of Agency.

9.6  Written Notice Delivery. Any notice required or permitted to be given under this OCC
by one party to the other party shall be in writing and shall be given and deemed to have been
given immediately if delivered in person to the recipient’s address set forth in this subsection, or
on the date shown on the certificate of receipt if placed in the United States mail, postage
prepaid, by registered or certified mail with return receipt requested, addressed to the receiving
party at the address hereinafter specified.

9.6.1 Outside Counsel’s Address. The address for Outside Counsel for all purposes
under this OCC and for all notices hereunder shall be:

Brandon Cammack
Cammack Law Firm PLLC
4265 San Felipe St #1100
Houston, Texas 77027
Phone: 713-300-9291
Email: brandon@cammacklawfirm.com

9.6.2 OAG’s Address. The addresses for the OAG for all purposes under this OCC,
except as provided by Subsection 6.1.3, and for all notices hereunder shall be:

Office of the Attorney General
General Counsel Division, Mail Code 074
Post Office Box 12548
Austin, Texas 78711-2548
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9.7  Dispute Resolution.

9.7.1 The dispute resolution process provided for in Chapter 2260 of the Texas
Govemment Code shall be used, as further described herein, by Agency and by Outside Counsel
to attempt to resolve any claim for breach of this OCC made by Outside Counsel.

9.7.2 Outside Counsel’s claims for breach of this OCC that the Parties cannot resolve in
the ordinary course of business shall be submitted to the negotiation process provided in
Chapter 2260, Subchapter B, of the Government Code. To initiate the process, Outside Counsel
shall submit written notice, as required by Subchapter B, to the Agency’s contact with a copy to
the Texas First Assistant Attorney General or his/her designee. Said notice shall specifically
state that the provisions of Chapter 2260, Subchapter B, are being invoked. A copy of the notice
shall also be given to all other representatives of Outside Counsel and Agency otherwise entitled
to notice under this OCC. Compliance by Outside Counsel with Subchapter B is a condition
precedent to the filing of a contested case proceeding under Chapter 2260, Subchapter C, of the
Government Code.

9.7.3 The contested case process provided in Chapter 2260, Subchapter C, of the Texas.
Government Code is Outside Counsel’s sole and exclusive process for seeking a remedy for any
and all alleged breaches of this OCC by Agency or the State of Texas if the Parties are unable to
resolve their disputes under Section 9.7.2 of this OCC.

9.7.4 Compliance with the contested case process provided in Chapter 2260,
Subchapter C, of the Texas Government Code is a condition precedent to seeking consent to sue
from the Legislature under Chapter 107 of the Texas Civil Practices and Remedies Code.
Neither the execution of this OCC by Agency nor any other conduct of any representative of
Agency relating to this OCC shall be considered a waiver of sovereign immunity.

9.7.5 The submission, processing, and resolution of Outside Counsel’s claim is
governed by Title 1, Chapter 68 of the Texas Administrative Code adopted by the OAG pursuant
to Chapter 2260, as currently effective, hereafter enacted, or subsequently amended, shall
govern. .

9.8  Conflict of Interest.

9.8.1 Neither local funds nor funds appropriated by the General Appropriations Act may
be expended to pay the legal fees or expenses of Outside Counsel in representing Agency in any
matter if Outside Counsel is representing a plaintiff in a proceeding seeking monetary damages
from the State of Texas or any of its agencies. For these purposes, “proceedings secking
monetary damages” do not include actions for tax refunds, compensation for exercise of eminent
domain authority, or reimbursement of costs of litigation and attorney’s fees.

9.8.2 Neither local funds nor funds appropriated by the General Appropriations Act may
be used to pay the legal fees or expenses of Outside Counsel under this OCC if Outside Counsel
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currently represents, has represented in the six months preceding this OCC, or will represent in
the six months following the termination of this OCC, a client before Agency.

9.8.3 Outside Counsel shall regularly conduct conflicts analyses on its interests and those
of its clients and any subcontractor and immediately disclose, in writing, to Agency any actual or
potential conflict with respect to Agency or the State of Texas.

9.8.4 Outside Counsel has a continual and ongoing obligation to immediately notify
Agency, in writing, upon discovery of any actual or potential conflict to Agency or the State of
Texas.

9.9  Taxes. This OCC shall not be construed so as to supersede the laws of the United States
or the State of Texas that accord the State of Texas, Agency, and all departments, agencies, and
instrumentalities of the State of Texas exemptions from the payment(s) of all taxes of whatever
kind. To the extent allowed by law, Agency will provide, upon the request of Outside Counsel
during this OCC Term, all applicable tax exemption documentation.

9.10  Signatories. Having agreed to the terms herein, the undersigned signatories hereby
represent and warrant that they have authority to enter into this OCC and are acting in their
official capacities.

9.11  Applicable Law and Venue. This OCC is made and entered into in the State of Texas,
and this OCC and all disputes arising out of or relating to this OCC shall be governed by the
laws of the State of Texas, without regard to any otherwise applicable conflict of law rules or
requirements,

Outside Counsel agrees that Agency and the State of Texas do not waive any immunity
(including, without limitation, state or federal sovereign immunity). Outside Counsel further
agrees that any properly allowed litigation arising out of or in any way relating to this OCC shall
be commenced exclusively in a court of competent jurisdiction in Travis County, Texas. Outside
Counsel thus hereby irrevocably and unconditionally consents to the exclusive jurisdiction of a
court of competent jurisdiction in Travis County, Texas for the purpose of prosecuting or
defending such litigation. Outside Counsel hereby waives and agrees not to assert: (a) that
Outside Counsel is not personally subject to the jurisdiction of a court of competent jurisdiction
in Travis County, Texas, (b) that the suit, action or proceeding is brought in an inconvenient
forum, (c) that the venue of the suit, action or proceeding is improper, or (d) any other challenge
to jurisdiction or venue.

912 Amendments, This OCC, including addenda hereto, may be amended only upon written
agreement signed by the Parties.

9.13  Severability/Interpretation. The fact that a particular provision in this OCC is held
under any applicable law to be void or unenforceable in no way affects the validity of other
provisions, and this OCC will continue to be binding on both Parties. Any provision that is held
to be void or unenforceable will be interpreted by the Parties or the courts to be replaced with
language that is as close as possible to the intent of the original provision so as to effectuate the

Outside Counsel Contract
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purpose of this OCC. Any ambiguous or conflicting terms shall be interpreted and construed in
such a manner as to accomplish the purpose of this OCC.

" 9.14 Insurance Required. Outside Counsel will undertake reasonable efforts to obtain and
maintain during this OCC Term malpractice insurance in an amount not less than $10,000.00 or
the amount specified in Section 4.1 of this OCC, whichever is more.

Further, Outside Counsel agrees to give notice to Agency in the event any amount of malpractice
insurance is canceled. Outside Counsel also agrees to furnish to Agency certified copies of such
insurance policies when requested. Outside Counsel agrees that no claim by Agency and the
State of Texas for damages resulting from breach of Outside Counsel’s duties to Agency under
this OCC shall be limited to the amount of malpractice insurance maintained by Outside
Counsel.

9.15 Additional Terms. Any additional terms agreed to by Outside Counsel and Agency
shall be listed in an optional Addendum C. These terms shall not be inconsistent with or
contrary to the Contract terms listed above, and nothing in Addendum C shall remove or modify
terms contained in Sections 1-9. In the event of any conflict, ambiguity or inconsistency
between the terms of Addendum C and Sections 1-9 of this Outside Counsel Contract,
Sections 1-9 shall take precedence and control.

9.16 Counterparts. This OCC may be executed in multiple counterparts.

IN WITNESS THEREOF, THE PARTIES HAVE SIGNED AND EXECUTED THIS
OCC.

Cammack Law Firm PLL.C Office of the Attorney General of Texas

N D

By: Brandon Cammack

4265 San Felipe St #1100

Houston, Texas 77027

Phone: 713-300-9291

Email: brandon@cammacklawfirm.com

Quiside Counsel Contract
Page 14 0f 16



OUTSIDE COUNSEL CONTRACT
OAG Contract No.

Addendum A

Services

The Travis County District Attorney’s Office referred a criminal complaint to the OAG.
The District Attorney’s Office requested that the OAG conduct a review of the
allegations, which include complaints of potential criminal violations made by certain
state and federal employees.

State law allows the OAG to provide assistance to a prosecutor’s office, such as the
Travis County District Attorney’s Office, in the prosecution of criminal cases. See Tex.
Gov’t Code §§ 402.028(a); 41.102(b).

Outside Counsel will conduct an investigation, under the authority of the OAG, of the
criminal allegations contained in the complaint referred to the OAG by the District
Attorney’s Office and shall prepare a report documenting any potential criminal charges
that may be discovered in the course of the investigation. Notwithstanding anything to
the contrary contained in this OCC, Outside Counsel shall conduct its investigation only
as consistent with the complaint referred to the OAG and only as directed by the OAG.
Except for Outside Counsel’s duty to provide a post-investigation report, this OCC
expressly excludes legal services relating to any other post-investigation activities,
including, but not limited to, indictment and prosecution.

Outside Counsel Contract
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OUTSIDE COUNSEL CONTRACT
OAG Contract Ne.

Addendum B
Rates

Attorneys working on Agency matters, including necessary and appropriate personal
appearances before the Court, as requested and authorized by Agency Counsel shall be paid
according to the following terms:

Name(s) of Lead Counsel: Brandon Cammack

Timekeeper classification Hourly Rate (in United States Dollars)

Brandon Cammack : $300.00

Billing Period. The billing period for this OCC shall be: Monthly

Travel Rate. An attorney’s travel rate may not exceed one-half of that attorney’s hourly
rate listed above. If no hourly rate is identified above or no travel rate(s) listed below, Outside
Counsel may not charge Agency for time spent traveling on Agency matters.

Outside Counsel Contract
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From: Brandon R, Cammack

To: Webster, Brent
Subject: Fwd: [CAUTION EXTERNAL] General
Date: Monday, October S, 2020 3:28:32 PM
Attachments: QAG referral ftr nate paul 2.doc
Regquest to Investigate Form Executed 09,23,2020.pdf

2nd referral

Brandon R. Cammack

Cammack Law Firm, PLLC

65 S line S Suite 1100 Hous TX 77027
Office: 713-300-9291
Fax: 817-523-8683

Downtown Rotary Club of Houston
Vice President

Houston Bar Association
Chair Elect

Sent from my iPhone

Begin forwarded message:
From: Don Clemmer <Don.Clemmer@traviscountytx.gov>
Date: September 24, 2020 at 2:01:18 PM CDT

To: "Brandon R. Cammack" <brandon@cammacklawfirm.com>
Subject: RE: [CAUTION EXTERNAL] General

The request to investigate and referral letter from my office are attached.

From: Brandon R. Cammack <brandon@cammacklawfirm.com>
Sent: Thursday, September 24, 2020 1:54 PM ‘

To: Don Clemmer <Don.Clemmer@tra\)iscountytx.gov>
Subject: Re: [CAUTION EXTERNAL] General

Thank you for getting back to me so soon.

Brandon R. Cammack

Office of the Attorney General of Texas
Special Prosecutor

Cammack Law Firm, PLLC






-Downtown Rotary Club of Houston
Vice President

Houston Bar Association
Chair Elect
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OFFICE OF THE

DISTRICT ATTORNEY
P.O. Box 1748, Austin, TX 78767
MARGARET MOORE Telephone §12/854-9400 MINDY MONTFORD
DISTRICT ATTORNEY Telefax 512/854-9695 FIRST ASSISTANT

September 23, 2020

Mr. Brandon R. Cammack

Office of the Attorney General of Texas
4265 San Felipe Street, Suite 1100
Houston, Texas 77027

Dear Mr. Cammack:

I am forwarding to you the attached complaint which was recently received by my office from Mr. Nate Paul
regarding allegations of misconduct taking place as part of a federal bankruptcy proceeding. The complainant
alleges that the misconduct involves various attorneys and a federal magistrate, along with other individuals
named in the complaint. My office would typically forward a complaint of this nature to the Public Integrity
Unit of the Texas Rangers for review. However, because Mr. Paul has previously filed a complaint, which
was also referred to your office, alleging misconduct in an unrelated matter by agents of the Department of
Public Safety, of which the Rangers are a part, it would appear inappropriate to direct this matter to them. I
am therefore requesting that your agency conduct the review.

Thank you for your attention to this matter.

Sincerely,

/s/ Don Clemmer

Don Clemmer
Director, Special Prosecutions Division
Travis County District Attorney’s Office

Criminal Justice Center, 509 W. [1®h Street, Austin, Texas 78701
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From: Webster, Brent

To: Don.Clemmer@traviscountvix.aov; Amy.Meredith@traviscountytx.aov
Subject: Nate Paul Complaint
Date: Thursday, Octeber 8, 2020 7:51:45 PM
Attachments: Fully Executed QAG_OCC.pdf
image2020-10-07-122407.pdf
quash GJ subpoena,cammack (002).pdf

Good Evening Don and Amy,

General Paxton recently appointed me to be his First Assistant Attorney General. One of my tasks is
to collect our agency documents and other evidence to determine what has transpired internally
with our agency, regarding the referral you sent to our office on June 10, 2020, which is attached. Is
this the only referral? | understand there were two, but | have been unable to locate the second
one. | also wish to update you on what | have discovered.

This collection of documents and emails is on-going. If you have any documents or email
communications you are willing to release to me that would assist me in understanding what has
transpired, | would appreciate it.

’Y

moc

| have confirmed that General Paxton did sign a contract with Brandon Cammock to fulfill the
investigative role that your office requested in the referral(s). (See page 15 regarding job
description) | am providing those documents to you with this email. General Paxton informs me
that this outside contract was signed in early September, and before Brandon Cammock contacted
your office for Grand Jury subpoena assistance. | do not know why there is no contract number. It is
on my list to learn how those number are assigned and why no number was assigned. Regardless of
the number issue, i id sign it.

Termination by First Assistant Jeff M

Then acting First Assistant Jeff Mateer mailed a letter to Brandon Cammock terminating the contract
on October 1, 2020. Jeff Mateer resigned on October 2, 2020. The contract termination was not
authorized by General Paxton.

Deputy Assistant Attorney General Mark Penley prepared a motion to quash to submit to the court
that omitted the fact that the Texas Attorney General had hired Brandon Cammock to address this
investigation. Additicnally, Brandon Cammock had also forwarded a copy of the signed contract to
deputies in the Attorney General’s office one day before the motion was filed. Having been a Texas
prosecutor for 10 years, | believe this fact is so substantial, that the omission causes this motion to
be substantially misleading, or at a minimum, was a fact any reasonable judge or ADA would want to
know. Unfortunately, | am still investigating email communications and looking for internal
documents relating to this specific issue, so | cannot provide you any further documents or
explanations on this matter at this time. Mark Penley is currently on administrative leave.

Next Steps

Given the nature of what has transpired, | believe it is important that our office be completely
transparent and up front with what has occurred so that we can continue to have a good working
relationship with the Travis County District Attorney’s Office.

Can we discuss this tomorrow at your convenience? If neither of you are available, is there an ADA in
the office that | could talk with regarding this investigation? Moving forward, | will be the point of
contact on this situation.

Thank you,
Brent Webster
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Webster, Brent

From: Brandon R. Cammack <brandon@cammacklawfirm.com>

Sent: Monday, October 5, 2020 3:29 PM

To: Webster, Brent

Subject: Fwd: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas Request

Application for grand jury subpoenas to Travis County DA Office. | did not appear before a grand jury.

Brandon R. Cammack

Cammack Law Firm, PLLC

4265 San Felipe Street, Suite 1100 Houston, TX 77027
Office: 713-300-9291

Fax: 817-523-8683

Downtown Rotary Club of Houston
Vice President

Houston Bar Association
Chair Elect

Sent from my iPhone

Begin forwarded message:
From: Bailey Molnar <Bailey.Molnar@traviscountytx.gov>
Date: September 25, 2020 at 8:35:57 AM CDT

To: "Brandon R. Cammack" <brandon@cammacklawfirm.com>
Subject: RE: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas Request



Please find the last 13 attached!

Thank you so much!

From: Bailey Molnar

Sent: Friday, September 25, 2020 8:35 AM

To: 'Brandon R. Cammack' <brandon@cammacklawfirm.com>

Subject: RE: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas Request

Please find an additional 13 attached.

From: Bailey Molnar

Sent: Friday, September 25, 2020 8:34 AM

To: 'Brandon R. Cammack' <brandon@cammacklawfirm.com>

Subject: RE: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas Request

Good Morning Mr. Cammack,

The subpoenas were signed overnight so | am going to send them over to
you in batches once again. The first 9 are attached! If you have any questions please let me know.

Thank you so much and | hope you have a wonderful weekend,
Bailey Molnar

From: Bailey Molnar

Sent: Thursday, September 24, 2020 3:35 PM

To: 'Brandon R. Cammack' <brandon@cammacklawfirm.com>

Subject: RE: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas Request

Fantastic! Thank you so much. As soon as the Judge signs them | will get them over to you! Looks like he hasn’t viewed them yet.

Thanks again,
Bailey Molnar

From: Brandon R. Cammack <brandon@cammacklawfirm.com>

Sent: Thursday, September 24, 2020 3:00 PM

To: Bailey Molnar <Bailey.Molnar@traviscountytx.gov>

Subject: Re: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas Request

Signed the remaining two docusign documents



Brandon R. Cammack

Cammack Law Firm, PLLC

4265 San Felipe Street, Suite 1100 Houston, TX 77027
Office: 713-300-9291

Fax: 817-523-8683

Downtown Rotary Club of Houston
Vice President

Houston Bar Association
Chair Elect

On Sep 24, 2020, at 2:14 PM, Brandon R. Cammack <brandon@cammacklawfirm.com> wrote:

| got the first docusign email.

Brandon R. Cammack

Cammack Law Firm, PLLC

4265 San Felipe Street, Suite 1100 Houston, TX 77027
Office: 713-300-9291

Fax: 817-523-8683

Downtown Rotary Club of Houston
Vice President

Houston Bar Association

Chair Elect
On Sep 24, 2020, at 12:45 PM, Bailey Molnar <Bailey.Molnar@traviscountytx.gov> wrote:
Please find 13, for Sprint and Verizon Wireless attached for review!

Thank you so much again,
Bailey Molnar

From: Bailey Molnar
Sent: Thursday, September 24, 2020 12:45 PM



To: 'Brandon R. Cammack' <brandon@cammacklawfirm.com>
Subject: RE: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas Request

Please find the 10 for AT&T Wireless attached for review.

From: Bailey Molnar

Sent: Thursday, September 24, 2020 12:44 PM

To: 'Brandon R. Cammack' <brandon@cammacklawfirm.com>

Subject: RE: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas Request

Thank you for the information! | have created the 35 subpoenas. Our office now asks that you review them
before they are sent before the Judge. Due to the volume, | will be sending them in three batches to ensure they
all go through to you!

If there are any corrections that need to be made, please let me know! They are named by subpoenaed party
and the number after the name corresponds to your forms.

Thank you so much! The first 12 for Earthlink, Google, Hotmail and Yahoo are attached.

From: Brandon R. Cammack <brandon@cammacklawfirm.com>

Sent: Thursday, September 24, 2020 9:52 AM

To: Bailey Molnar <Bailey.Molnar@traviscountytx.gov>

Subject: Re: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas Request

Also, in case you need to know, well be serving the subpoenas through a private process server

Brandon R. Cammack

Cammack Law Firm, PLLC

4265 San Felipe Street, Suite 1100 Houston, TX 77027
Office: 713-300-9291

Fax: 817-523-8683

Downtown Rotary Club of Houston
Vice President

Houston Bar Association
Chair Elect



On Sep 24, 2020, at 9:44 AM, Bailey Molnar <Bailey.Molnar@traviscountytx.gov> wrote:

Received! Thank you. Confirming that for each box filled out with different requested materials
in the form is an independent subpoena? So for example we will issue five different subpoena
for Verizon?

Thank you!

From: Brandon R. Cammack <brandon@cammacklawfirm.com>

Sent: Thursday, September 24, 2020 9:35 AM

To: Bailey Molnar <Bailey.Molnar@traviscountytx.gov>

Subject: Re: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas Request

CAUTION: This email is from OUTSIDE Travis County. Links or attachments may be

dangerous. Click the Phish Alert button above if you think this email is malicious.

Here are the subpoena requests. | do need business record affidavits for each of these
subpoenas and they are not provided. | do need a secrecy provision and grand jury warning.
Email response is preferable.

Please let me know if you need anything else, you have a been a huge help.

Brandon R. Cammack

Cammack Law Firm, PLLC

4265 San Felipe Street, Suite 1100 Houston, TX 77027
Office: 713-300-9291

Fax: 817-523-8683

Downtown Rotary Club of Houston
Vice President



Houston Bar Association
Chair Elect

On Sep 24, 2020, at 8:17 AM, Bailey Molnar
<Bailey.Molnar@traviscountytx.gov> wrote:

Good Morning Mr. Cammack,

Attached you will find our subpoena request form. If you already have a form
created with the information in the form attached, go ahead and just send
yours! You do not need to use our form, this is just a helpful go-by. As long as |
have your contact information, the subpoenaed partied information, and the
description of requested material, | can make it work. Once | receive the
requests, | will create the subpoenas, send them back to you for a final review,
and then send them to the ADA and Judge for signature!

All of this can be done through email!

Thank you so much,
Bailey Molnar

From: Brandon R. Cammack <brandon@cammacklawfirm.com>

Sent: Wednesday, September 23, 2020 6:00 PM

To: Bailey Molnar <Bailey.Molnar@traviscountytx.gov>

Subject: [CAUTION EXTERNAL] Re: TCDA Public Integrity Unit - GJ Subpoenas
Request

CAUTION: This email is from OUTSIDE Travis County. Links or

attachments may be dangerous. Click the Phish Alert button above if you
think this email is malicious.

Thank you Bailey, could you send me your grand jury subpoena form or would
you like me to use the one | created? | can email you them tonight and maybe



we can get them issued tomorrow. Also, I'll be in Austin tomorrow on business if
| need to come by your office or emailing them to me would be preferable.

Respectfully,

Brandon R. Cammack

Cammack Law Firm, PLLC

4265 San Felipe Street, Suite 1100 Houston, TX 77027
Office: 713-300-9291

Fax: 817-523-8683

Downtown Rotary Club of Houston
Vice President

Houston Bar Association
Chair Elect

Sent from my iPhone

On Sep 23, 2020, at 5:02 PM, Bailey Molnar
<Bailey.Molnar@traviscountytx.gov> wrote:

Good Afternoon Mr. Cammack,

| am the legal secretary for the Public Integrity Section at the
Travis County District Attorney’s Office and Amy Meredith, our
section chief has asked me to contact you. Please let me know
how we can help you with Grand Jury subpoenas. | create all the
requests for our section so | am happy to assist in whatever way
you need!



Thank you so much. | hope you have a wonderful night and look
forward to working with you soon,
Bailey Molnar

This electronic mail message, including any attachments, may
be confidential or privileged under applicable law. This email is
intended solely for the use of the individual or entity to which it
is addressed. If you are not the intended recipient of this email,
you are notified that any use, dissemination, distribution,
copying, disclosure or any other action taken in relation to the
content of this email including any attachments is strictly
prohibited. If you have received this email in error, please notify
the sender immediately and permanently delete the original
and any copy of this email, including secure destruction of any
printouts.

<Subpoena Request Form.doc>

<4946 (Sprint-1).docx><4947 (Sprint-2).docx><4948 (Sprint-3).docx><4949 (Sprint-4).docx><4950 (Sprint-
5).docx><4951 (Sprint-6).docx><4952 (Sprint-7).docx><4953 (T-Mobile -1).docx><4954 (Verizon Wireless-
1).docx><4955 (Verizon Wireless-2).docx><4956 (Verizon Wireless-3).docx><4957 (Verizon Wireless-
4).docx><4958 (Verizon Wireless-5).docx>

<4946 (Sprint-1).docx.pdf>

<4947 (Sprint-2).docx.pdf>

<4948 (Sprint-3).docx.pdf>

<4949 (Sprint-4).docx.pdf>

<4950 (Sprint-5).docx.pdf>

<4951 (Sprint-6).docx.pdf>

<4952 (Sprint-7).docx.pdf>

<4953 (T-Mobile -1).docx.pdf>

<4954 (Verizon Wireless-1).docx.pdf>
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From: Tanner, Lisa .

To: Penley, Mark; Vassar, Rvan; McCarty, Darren; Hacker, David; Maxwell, David
Subject: FW: Texas AG Special Prosecutor Cammack

Date: Wednesday, September 30, 2020 9:49:44 AM

Attachments:

Hey guys,

I received a call yesterday from this attorney, Steve Lemmon. He found me on the internet.

Anyway, he represents Amplify Credit Union here in Austin. His client was served the attached grand
jury subpoena duces tecum and he called me to see whether or not it was legitimate because it
seemed sketchy. And | agree.

The subpoena was issued by attorney Brandon Cammack, who purports to be a “special prosecutor”
for our office (he includes a signature line for Ken Paxton.). | checked our directory and he’s not an
AAG. He turns out to be a 5 year attorney in private practice in Houston.

I have no idea what this is about, but since it is purported to be on our behalf, | wanted to check with
you guys to see if there’s something I’'m not aware of (which could certainly be the case). | was
thinking that giving Mr. Cammack a call to see what gives but wanted to check with y’all first.
(Incidentally, the purported grand jury subpoena doesn’t give any indication about what the grand -
jury is investigating, a caption, or anything of that sort).

I thought about just letting Mr. Lemmon call him, but since it purports to be related to our office, |
thought it was worth following up myself.

Incidentally, Mr. Lemmon said that Cammack served the GJ subpoena on the credit union himself,
which is also rather odd....

Anyone have any idea? Thanks
LT

From: Stephen Lemmon <Lemmon@slolip.com>
Sent: Wednesday, September 30, 2020 9:09 AM
To: Tanner, Lisa <Lisa.Tanner@oag.texas.gov>
Subject: Texas AG Special Prosecutor Cammack

Subpoena attached

Stephen Lemmon

STREUSAND | LANDON | OZBURN | LEMMON LLP
Spyglass Point | 1801 South MoPac Expressway | Suite 320 | Austin, Texas 78746
(d) (512) 220-2688 | (0) (512) 236-9900 | (f) (512) 236-9904

lemmon@slollp.com | wwwi slollp.com

This electronic message contains information from the law firm of Streusand, Landon, Ozburn & Lemmon, LLP. The contents
may be privileged and confidential and are intended for the use of the intended addressee(s) only. If you are not an intended
addressee, note that any disclosure, copying, distribution, or use of the contents of this message is prohibited. If you received this
e-mail in error, please delete it and all copies and contact me at lemmon@slollp com and/or (512) 220-2688. Thank you.

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. Federal



tax advice contained in this communication, (including any attachments) is not intended to be used, and cannot be used, for the
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another party
any transaction or matter addressed herein.
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172 Chapter 6 Trial Preparation

Witnesses

Contributed by Melissa Hightower, Retired Chief Criminal Investigator, Williamson County Attorney’s Office

Subpoenas are an important tool that will assist in gathering evidence or in securing the attendance of a witness or victim
in court, There are several types of subpoenas depending on the status of the case. [See also “Securing Out-of-State
Witnesses” later in this chapter.]

GRAND JURY SUBPOENAS

Grand jury subpoenas are commonly used to assist law enforcement with gathering medical records, business records and
telephone records during the investigative stage of a case. Grand jury subpoenas may also be used to bring a witness or
victim before the members of the grand jury to testify as part of the State’s presentation for an indictment.

Article 20.10 of the Texas Code of Criminal Procedure authorizes the attorney representing the State or the foreman
of the grand jury to issue a summons for any witness in the county where they are sitting. The summons, or subpoena,
will usually specify the date and time to appear without stating the matter under investigation.

If the witness or location of the records requested is within the county where the grand jury sits, the grand jury sub-
poena can be generated by the district/county attorney’s office and signed by an Assistant DA/CA. [See sample 1.] Any
peace officer can serve this subpoena. It is important to understand the difference between in-county and out-of-county
grand jury subpoenas. Addirionally, make sure a grand jury is actually in session before seeking a grand jury subpoena.
For more information, see State v. Huse, 491 S.W.3d 833 (Tex. Crim. App. 2016); State v. Jewell, No. 10-11-166-CR,
2013 Tex. App. LEXIS 930 (Tex. App. — Waco Jan. 31, 2013, no pet.) (not for publication).

If the witness or location of the records requested is located in a county different than that of the grand jury, an out-
of-county grand jury subpoena must be used. Article 20.11 of the Code of Criminal Procedure requires that the attorney
representing the State or the grand jury foreman make written application to the district court giving the name and
address of the witness and that his testimony is “believed to be material.” To acquire an out-of-county grand jury sub-
poena, the district or county attorney’s office must complete an application for out-of-county witness and take this appli-
cation before a district court judge (usually the judge whose grand jury is in session). If approved, the judge will order
the district clerk to issue a subpoena. [See sample 2.] The subpoena shall be served and returned as prescribed by Article
24, Texas Code of Criminal Procedure.

Both the county attorney and district attorney may make use of grand jury subpoenas. Failure to obey a grand jury
subpoena, either by refusing to testify or by not appearing, is punishable by a fine not exceeding $500 and by committing
the party to jail until he is willing to testify (Article 20.15 CCP). [For more on grand juries, see the section on “Grand
Jury” earlier in this chapter.]

COURT SUBPOENAS

A “court” subpoena is a subpoena described by Article 24 in the Texas Code of Criminal Procedure. This type of subpoena
is usually used to subpoena witnesses and/or records after a case has been filed and has received a cause number from the
county/district clerk. This type of subpoena will be styled with that cause number, and either party, the State, defendant
or defendant’s attorney, “...shall make an application in writing or by electronic means” to the clerk for each witness
desired (Art. 24.03). [See sample 3.]

Disobedience of a “court” subpoena is punishable by a fine not to exceed $500 in a felony case and not to exceed $100
‘1 a misdemeanor case (Article 24.05 CCP).

Key consideration on subpoenas (either court or GJ): If the subpoena is for records, make sure to specify to the person
served how he can comply with the subpoena. Most of the time, you don’t want the person subpoenaed to actually come
to court. Instead, the records can be mailed or provided electronically, saving both you and the custodian valuable time.
But, if you don't indicate this, the custodian may just show up unexpectedly.

Some entities (usually hospitals) will not accept a subpoena that is not “signed” by a judge. Remember, an in-county
grand jury subpoena doesn’t need a judge’s signature, and most likely any out-of-county grand jury subpoenas and court
subpoenas will have been signed by a clerk after the judge signed your application. You can remedy this by having the
clerk certify a copy of the application and include this certified application with the signed subpoena.
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Webster, Brent
*

From: Bangert, Ryan e )
Sent: Tuesday, September 29, 2020 5:21 PM AH w—

To: Bangert, Ryan " obe >
Subject: Letter

Attachments: Letter.docx



Dear Mr. Cammack:

It has come to our attention that you appeared before the Travis
County grand jury on September 28, 2020 and represented yourself to be
a Special Prosecutor for the Office of Attorney General. It further has
come to our attention that you served a subpoena today on at least one
private business.

You have no authority to represent yourself to anyone as a “Special
Prosecutor for the Office of Attorney General.” You have not been
retained or authorized by this office and your actions are entirely
inappropriate and may be illegal. We demand that you immediately cease
and desist from taking any actions in which you purport to be acting
pursuant to authority conferred by the Office of Attorney General.






Dear Mr. Cammack:

It has come to our attention that you appeared before the Travis
County grand jury on September 28, 2020 and represented yourself to be
a Special Prosecutor for the Office of Attorney General. It further has
come to our attention that you served a subpoena today on at least one
private business.

You have no authority to represent yourself to anyone as a “Special
Prosecutor for the Office of Attorney General.” You have not been
retained or authorized by this office and your actions are entirely
inappropriate and may be illegal. We demand that you immediately cease
and desist from taking any actions in which you purport to be acting
pursuant to authority conferred by the Office of Attorney General.



Webster, Brent
L./ ]

From: Bangert, Ryan

Sent: Tuesday, September 29, 2020 5:43 PM
To: Hornsey, Brittany

Subject: Letter

Attachments: Letter.docx



Dear Mr. Cammack:

It has come to our attention that you appeared before the Travis
County grand jury on September 28, 2020 and represented yourself to be
a Special Prosecutor for the Office of Attorney General. It further has
come to our attention that you served a subpoena today on at least one
private business.

You have no authority to represent yourself to anyone as a “Special
Prosecutor for the Office of Attorney General.” You have not been
retained, authorized, or deputized by this office as such and your actions
are entirely inappropriate and may be illegal. We demand that you
immediately cease and desist from taking any actions in which you
purport to be acting pursuant to authority conferred by the Office of
Attorney General.



Webster, Brent
_

From: Bangert, Ryan

Sent: Tuesday, September 29, 2020 6:13 PM
To: Hornsey, Brittany

Subject: Letter

Attachments: Letter.docx



Dear Mr. Cammack:

It has come to our attention that you appeared before the Travis
County grand jury on September 28, 2020 and represented yourself to be
a Special Prosecutor for the Office of Attorney General. It further has
come to our attention that you served a subpoena today on at least one
private business.

You have no authority to represent yourself to anyone as a “Special
Prosecutor for the Office of Attorney General.” You have not been
retained, authorized, or deputized by this office as such and your actions
are entirely inappropriate and may be illegal. We demand that you
immediately cease and desist from taking any actions in which you
purport to be acting as a Special Prosecutor pursuant to authority
conferred by the Office of Attorney General or under a delegation of
authority by the Travis County District Attorney.



Webster, Brent
h

From: Vassar, Ryan

Sent: Tuesday, September 29, 2020 6:23 PM
To: Bangert, Ryan '
Subject: Document1

Attachments: Document1.docx



You have no authority. . . . The Office of Attorney General may be authorized by a
district attorney to provide assistance in the prosecution of criminal matters. TEX.
GOV'T CODE § 402.028(a); see id. § 41.102(b). Assistance in this matter, however, does
not include prosecuting a criminal case, such as obtaining a subpoena from a grand
jury. The Office of Attorney General may only prosecute criminal matters upon being
appointed to do so by a district attorney. Id. Moreover, the law only allows a district
attorney to appoint an assistant attorney general as an assistant prosecuting
attorney. Id. No such appointment has been made in this case.

The subpoena you obtained and served has no connection to any criminal
investigation authorized by, or referred to, the Office of Attorney General.



Webster, Brent

From: Bangert, Ryan

Sent: Tuesday, September 29, 2020 7:13 PM
To: Hornsey, Brittany

Subject: Letter

Attachments: Letter.docx



Dear Mr. Cammack:

It has come to our attention that you appeared before the Travis County grand
jury on September 28, 2020, and represented yourself to be a Special Prosecutor for
the Office of Attorney General. It further has come to our attention that you served a
subpoena today on at least one private business. The subpoena you obtained and
served has no connection to any criminal investigation authorized by, or referred to,
the Office of Attorney General.

You have no authority to represent yourself to anyone as a “Special Prosecutor
for the Office of Attorney General.” The Office of Attorney General may be authorized
by a district attorney to provide assistance in the prosecution of criminal matters.
TEX. GOV'T CODE § 402.028(a); see id. § 41.102(b). Assistance in such matters,
however, does not include prosecuting a criminal case, such as obtaining a subpoena
from a grand jury without being appointed to do so by a district attorney. Id.
Moreover, the law only allows a district attorney to appoint an assistant attorney
general as an assistant prosecuting attorney. Id. You have no such appointment.

You have not been retained, authorized, or deputized by this office as such and
your actions are entirely inappropriate and may be illegal. We demand that you
immediately cease and desist from taking any actions in which you purport to be
acting as a Special Prosecutor pursuant to authority conferred by the Office of
Attorney General or under a delegation of authority by the Travis County District
Attorney.
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September 30. 2020

Brandon R. Cammack
Criminal Defense Attorney
Cammack Law Firm, PLLC
4265 San Felipe St. #1100
louston, Texas 77027

Dear Mr. Cammack:

[t has come to our attention that you appeared before the Travis County grand jury on
September 28, 2020, and represented yourself to be a Special Prosecutor for the Office of Attorney
General. It further has come to our attention that you served a subpoena today on at least one
private business. The subpoena you obtained and served has no connection to any criminal
investigation authorized by, or referred to, the Oftice of Attorney General.

You have no authority to represent yourself to anyone as a “Special Prosecutor for the
Office of Attorney General.” The Office of Attorney General may be authorized by a district
attorney to provide assistance in the prosecution of criminal matters. TEX. Gov'T CODE §
402.028(a): see id. § 41.102(b). Assistance in such matters. however, does not include prosecuting
a criminal case, such as obtaining a subpoena from a grand jury without being appointed to do so
by a district attorney. /d. Moreover, the law only allows a district attorney to appoint an assistant
attorney general as an assistant prosecuting attorney. /d. You have no such appointment.

You have not been retained, authorized, or deputized by this office as such and your actions
are entirely inappropriate and may be illegal. We demand that you immediately ccase and desist
from taking any actions in which you purport to be acting as a Special Prosecutor pursuant to
authority conferred by the Office ot Attorney General or under a delegation of authority by the
Travis County District Attorney.

Respectiully.

6 Wtk w’ﬂ@(

J. Mark Penley
Deputy Attorney General for Criminal Justice

Post ot Bos 12908 Nustin dexas TTTE2308 o (ST 1632 1 . WA eag leaas gor



Webster, Brent

Y

From: Penley, Mark

Sent: Wednesday, September 30, 2020 9:18 AM

To: Brandon@cammacklawfirm.com

Subject: See Attached Letter from Office of the Attorney General
Attachments: Cammack Letter_09302020.pdf

Please see attached letter from the Office of the Attorney General.

Mark Penley
Deputy Attorney General for Criminal Justice



EXHIBIT 20



Webster, Brent
_

From: Hornsey, Brittany

Sent: Tuesday, November 17, 2020 4:36 PM
To: Webster, Brent

Subject: FW: Letter

Attachments: Cammack Letter_09302020.pdf

From: Hornsey, Brittany

Sent: Wednesday, September 30, 2020 8:06 AM
To: Penley, Mark <Mark.Penley@oag.texas.gov>
Subject: Letter
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Webster, Brent

From:
Sent:
To:

Subject:
Attachments:

Vassar, Ryan

Tuesday, September 29, 2020 7:53 PM

Bangert, Ryan;Mase, Lacey;Penley, Mark;Maxwell, David;Cary, Katherine;McCarty,
Darren;Brickman, Blake

Document2

Document2.docx



Dear [[Texas Rangers]]:

This letter is intended to serve as a formal complaint to report a potential violation of law
committed by Warren K. Paxton, Jr., in his official capacity as the current Attorney General of
Texas. We are providing this report pursuant to Texas Government Code section 554.002.

We have reason to believe the Attorney General may be violating state law, including prohibitions
relating to improper influence and abuse of office. Each signatory below has knowledge of facts
relevant to these potential offenses and is willing to provide testimony of those facts to appropriate
law enforcement officials. Given the potential repercussions of this report upon the business of the
Office of Attorney General and the State of Texas, we request that this report be held in the strictest
confidence.



Webster, Brent

From: Vassar, Ryan

Sent: Wednesday, September 30, 2020 12:22 AM

To: Bangert, Ryan;Mase, Lacey;Penley, Mark;Maxwell, David;Cary, Katherine;McCarty,
Darren;Brickman, Blake

Subject: RE: Document2

Attachments: Document2.docx

From: Vassar, Ryan

Sent: Tuesday, September 29, 2020 7:53 PM

To: Bangert, Ryan <Ryan.Bangert@oag.texas.gov>; Mase, Lacey <Lacey.Mase@oag.texas.gov>; Penley, Mark
<Mark.Penley@oag.texas.gov>; Maxwell, David <David.Maxwell@oag.texas.gov>; Cary, Katherine
<Katherine.Cary@oag.texas.gov>; McCarty, Darren <Darren.McCarty@oag.texas.gov>; Brickman, Blake
<Blake.Brickman@oag.texas.gov>

Subject: Document2



Dear [[Texas Rangers]]:

This letter is intended to serve as a formal complaint to report a potential violation of law
committed by Warren K. Paxton, Jr., in his official capacity as the current Attorney General of
Texas. We are providing this report pursuant to Texas Government Code section 554.002.

We have reason to believe the Attorney General may be violating state law, including prohibitions
relating to improper influence and abuse of office. Each signatory below has knowledge of facts
relevant to these potential offenses and is willing to provide testimony of those facts to appropriate
law enforcement officials. Given the potential repercussions of this report upon the business of the
Office of Attorney General and the State of Texas, we request that this report be held in the strictest
confidence.

A brief summary of facts follows:

1.

Mr. Natin “Nate” Paul is a contributor to Attorney General Paxton’s state officeholder

campaign.

Open Records Request

On or about August 14, 2019, the Federal Bureau of Investigation, in conjunction with

officers of the Department of Public Safety, executed search warrants for multiple
properties owned or controlled directly or indirectly by Mr. Paul.
After the execution of these warrants became public, the OAG was required to rule on

whether records relating to the underlying investigation must be disclosed to the public

under the Texas Public Information Act. At least one request for these records was
submitted by an individual who was believed to be representing Mr. Paul.
On or about [[May xx, 2020.]] Attorney General Paxton asked OAG staff about the status

of the OAG’s pending ruling involving the request submitted by Mr. Paul’s presumed

representative.
In conversations with Attorney General Paxton, he announced his intent for the OAG to

6. Unable to reach such a conclusion under the law, the OAG issued a determination that it
%

find a way to order that the records be released, because he did not trust the FBI, the State
Securities Board, or the Department.

could not issue a ruling on the request submitted by Mr. Paul’s presumed representative in
a manner that comports with the due-process requirements of the PIA.

The Mitte Foundation

1. _[[Add Mitte Foundation background]]

Additional Background
[[4dd additional background,_as applicable]]

Criminal Referral

On or about [[dugust xx, 2020.]]1 Mr. Paul submitted a complaint to the Travis County

District Attorney’s Office alleging potential criminal conduct committed by employees of

the State Securities Board, the Department, the FBI, and the United States Attorney’s




Office for the Western District of Texas, as part of the investigation precipitating the search
warrants that were executed in 2019.

10. On or about [[dugust xx, 2020,]] the District Attorney’s office referred the matter to the
OAG and requested that the OAG conduct a review of the allegations. It was later
discovered that Attorney General Paxton had accompanied Mr. Paul to the District

Attorney’s office and had notified the District Attorney’s office that the OAG would accept
a referral to investigate the matter.
11. On or about [[4ugust xx, 2020.]]. OAG staff reviewed the complaint and interviewed Mr.

Paul, and determined further investigation by the OAG was not warranted.

12. [[Add Penley and Maxwell background on initial review of Travis County referrall]

13. [[Add meeting introduction with Brandon Cammack]]

14. On or about August 18, 2020, Attorney General Paxton asked OAG staff for advice
concerning the legal requirements to hire outside legal counsel, on behalf of the OAG, to

investigate a criminal referral from the Travis County District Attorney’s Office.

15. AOn or about August 24, 2020, Attorney General Paxton asked OAG staff to prepare a

contract to retain Mr. Brandon Cammack. a criminal defense attorney in Houston, Texas,

to investigate the allegations in the Travis County complaint.
16. On or about September 3, 2020, a _contract was prepared by OAG staff and began

circulating for agency approval and signature.

17. On or about September 16, 2020, OAG staff notified Attorney General Paxton that staff
refused to approve the request to retain outside legal counsel to investigate the Travis
County complaint because approving the request was not in the State’s best interest.

18. On or about September 28, 2020, Attorney General Paxton requested information involving
OAG policies and procedures regarding the approval and execution of outside legal counsel

contracts.
19. On or about September 28, 2020, Attorney General Paxton inquired whether he had

authority to sign an outside legal counsel contract on behalf of the OAG.
20. On or about September 28, 2020, Attorney General Paxton asked OAG staff to prepare a

memorandum documenting his authority to execute contracts on behalf of the OAG.
21. On or about September 29, 2020, OAG staff discovered that at least one grand jury
subpoena had been obtained on or about September [[xx]]. 2020. The subpoena sought

information that involved certain financial records at a local bank. Nothing in the subpoena
sought information that related to the allegations contained in the Travis County complaint,

which involved potential criminal conduct by employees of certain state and federal

agencies.
22. On or about September 29, 2020, OAG staff discovered that the subpoena had been

personally served by Mr. Cammack upon the target of the subpoena. Mr. Cammack
represented himself as a “Special Prosecutor of the Office of Attorney General.” Mr.
Cammack was accompanied at the time of serving the subpoena by Mr. Michael Wynne. a
private attorney representing Mr. Paul’s interests.

23. All facts considered, we have reasonable suspicion to believe Attorney General Paxton
may have approved or may be directly supervising the unlawful use of criminal process to
further private, nongovernmental interests. In particular, the information sought in the
subpoena has no reasonable connection to the allegations contained in the Travis County
complaint. And the appearance by Mr. Paul’s private attorney at the location of Mr.




Cammack’s personal service of the subpoena undercuts any reasonable argument that the

subpoena was obtained for official purposes.
24. On or about September 30, 2020, OAG staff demanded Mr. Cammack cease and desist

representing himself as an employee of the OAG.
25. On or about September 30, 2020, OAG staff submitted this report to the Department of
potential violations of law committed by Attorney General Paxton.

Nature of allegations
26. State law prohibits, inter alia, offering, conferring, agreeing, soliciting, or accepting any

benefit as consideration for the exercise of discretion as a public servant or in a judicial
proceeding. Tex. Penal Code § 36.02. Insofar as Attorney General Paxton has offered.
conferred, agreed. solicited, or accepted any benefit directly or indirectly from Mr. Paul as
consideration for Attorney General Paxton’s exercise of discretion as a public servant or in
a judicial proceeding, Attorney General Paxton may be guilty of bribery under state law.
27. State law prohibits a public servant from, with intent to obtain a benefit or harm or defraud
another, intentionally or knowingly violating a law relating to the public servant’s office
or misusing anything of value belonging to the government that has come into the
possession of the public servant by virtue of the public servant’s office. Tex. Penal Code
§ 39.02. Insofar as Attorney General Paxton has, with intent to obtain a benefit from Mr.
Paul, intentionally or knowingly violated a law relating to the public servant’s office or

misused anything of value belonging to the OAG, Attorney General Paxton may be guilty
of abuse of official capacity under state law.

28. State law prohibits, inter alia, a public servant acting under color of his office from
intentionally subjecting another to mistreatment or search or seizure that he knows is
unlawful or intentionally denying or impeding another in the exercise or enjoyment of any

right, privilege, power, or immunity, knowing his conduct is unlawful. Tex. Penal Code §

39.03. Insofar as Attorney General Paxton has acted under color of his office and
intentionally subjected another to mistreatment or search or seizure that he knows is
unlawful, or intentionally denied or impeded another in the exercise or enjoyment of any
right, privilege, power, or immunity, knowing his conduct is unlawful, Attorney General
Paxton may be guilty of official oppression under state law.

1:29. State law prohibits, inter alia, a public servant from, with intent to obtain a benefit,
disclosing or using information for a nongovernmental purpose that he has access to by
means of his office and that has not been made public. Tex. Penal Code § 39.06. Insofar
as Attorney General Paxton has, with intent to obtain a benefit from Mr. Paul, disclosed or
used information that he has access to by virtue of his office, and that has not been made
public, for a nongovernmental purpose, such as to further Mr. Paul’s interests, Attorney
General Paxton may be guilty of misuse of official information under state law.




Webster, Brent
“

From: Bangert, Ryan

Sent: Wednesday, September 30, 2020 9:26 AM
To: Vassar, Ryan

Subject: Document1

Attachments: Documenti.docx



This letter is intended to serve as a formal complaint to report a potential violation of law
committed by Warren K. Paxton, Jr., in his official capacity as the current Attorney General of
Texas. We are providing this report pursuant to Texas Government Code section 554.002.

We have reason to believe the Attorney General may be violating state law, including prohibitions
relating to improper influence and abuse of office. Our concerns arise from multiple, repeated acts
by the Attorney General over a span of several months to use the resources of this office to benefit
the personal interest of Natin “Nate” Paul. Mr. Paul is under criminal investigation by federal and
state law enforcement. Despite this, the Attorney General has, against advice of his staff,
personally intervened in the operation of this office to benefit Mr. Paul’s personal and financial
interests. These actions include:

1. The Attorney General directed the Open Records Division (ORD) to issue a ruling more
favorable to Mr. Paul’s interest than then-existing open records policy would allow.
Specifically, ORD was requested to rule on whether records relating to the underlying
investigation into Mr. Paul must be disclosed to the public under the Texas Public
Information Act. The Attorney General Paxton announced his intent for the Agency to find
a way to order that the records be released, because he did not trust law enforcement.
Unable to reach such a conclusion under the law, ORD crafted a determination that it could
not issue a ruling on the request submitted by Mr. Paul’s presumed representative in a
manner that comports with the due-process requirements of the PIA, a novel result that
ORD would not otherwise have reached absent pressure from the Attorney General.

2. The Attorney General directed the agency’s Financial Litigation Division (FLD) to
intervene in a lawsuit between a charitable trust named the Mitte Foundation and Mr. Paul’s
company, World Class. The court had imposed a receivership on World Class assets in
which Mitte had invested, and it became clear that counsel for World Class desired our
office’s intervention to prevent the receiver from fulfilling its court-ordered duty. After
FLD intervened, the Attorney General pressured counsel to seek an immediate stay of all
proceedings, to investigate the conduct of the charity and the receiver, and to pursue a
settlement whereby World Class would purchase Mitte’s interests in the investment.

3. The Attorney General frantically insisted that an informal guidance document concerning
foreclosure sales be drafted and released over the course of one weekend. The Attorney
General indicated that the guidance document would help homeowners but could not
identify an authorized requester who had asked for the guidance. Rather, he directed staff
to a private citizen who had no knowledge of the issue, and then insisted that staff procure
an elected state official to prepare a request for guidance. After the guidance was issued,
the Attorney General insisted, against advice of staff, that a press release be issued
concerning the guidance, eventually settling for a website posting. The guidance document
appears directly suited to assist Mr. Paul, who has placed several of his properties into
bankruptcy, and who faces the prospect of foreclosure sales by banks holding notes on
those properties.

4. The Attorney General submitted a complaint to the Travis County District Attorney’s
Office alleging potential criminal conduct committed by employees of the State Securities
Board, the Department, the FBI, and the United States Attorney’s Office for the Western



District of Texas, as part of the investigation precipitating the search warrants that were
executed in 2019. On or about [[August xx, 2020,]] the District Attorney’s office referred
the matter to the OAG and requested that the OAG conduct a review of the allegations. It
was later discovered that Attorney General Paxton had accompanied Mr. Paul to the
District Attorney’s office and had notified the District Attorney’s office that the OAG
would accept a referral to investigate the matter. On or about [[August xx, 2020,]], OAG
staff reviewed the complaint and interviewed Mr. Paul, and determined further
investigation by the OAG was not warranted. [[4dd Penley and Maxwell background on
initial review of Travis County referral]] [[Add meeting introduction with Brandon
Cammack]] On or about August 18, 2020, Attorney General Paxton asked OAG staff for
advice concerning the legal requirements to hire outside legal counsel, on behalf of the
OAG, to investigate a criminal referral from the Travis County District Attorney’s Office.
On or about August 24, 2020, Attorney General Paxton asked OAG staff to prepare a
contract to retain Mr. Brandon Cammack, a criminal defense attorney in Houston, Texas,
to investigate the allegations in the Travis County complaint. On or about September 3,
2020, a contract was prepared by OAG staff and began circulating for agency approval and
signature. On or about September 16, 2020, OAG staff notified Attorney General Paxton
that staff refused to approve the request to retain outside legal counsel to investigate the
Travis County complaint because approving the request was not in the State’s best interest.
On or about September 28, 2020, Attorney General Paxton requested information involving
OAG policies and procedures regarding the approval and execution of outside legal counsel
contracts. On or about September 28, 2020, Attorney General Paxton inquired whether he
had authority to sign an outside legal counsel contract on behalf of the OAG. On or about
September 28, 2020, Attorney General Paxton asked OAG staff to prepare a memorandum
documenting his authority to execute contracts on behalf of the OAG. On or about
September 29, 2020, OAG staff discovered that at least one grand jury subpoena had been
obtained on or about September [[xx]], 2020. The subpoena sought information that
involved certain financial records at a local bank. Nothing in the subpoena sought
information that related to the allegations contained in the Travis County complaint, which
involved potential criminal conduct by employees of certain state and federal agencies. On
or about September 29, 2020, OAG staff discovered that the subpoena had been personally
served by Mr. Cammack upon the target of the subpoena. Mr. Cammack represented
himself as a “Special Prosecutor of the Office of Attorney General.” Mr. Cammack was
accompanied at the time of serving the subpoena by Mr. Michael Wynne, a private attorney
representing Mr. Paul’s interests. All facts considered, we have reasonable suspicion to
believe Attorney General Paxton may have approved or may be directly supervising the
unlawful use of criminal process to further private, nongovernmental interests. In
particular, the information sought in the subpoena has no reasonable connection to the
allegations contained in the Travis County complaint. And the appearance by Mr. Paul’s
private attorney at the location of Mr. Cammack’s personal service of the subpoena
undercuts any reasonable argument that the subpoena was obtained for official purposes.
On or about September 30, 2020, OAG staff demanded Mr. Cammack cease and desist
representing himself as an employee of the OAG. On or about September 30, 2020, OAG
staff submitted this report to the Department of potential violations of law committed by
Attorney General Paxton.



Through this course of conduct, the Attorney General has actively facilitated—against repeated
and strong objections by staff—the commandeering of this office’s resources, time and talent by
Nate Paul. The only plausible explanation for this conduct by the Attorney General is that he has
been, and continues to be, under improper influence from Nate Paul, with whom the Attorney
General has formed a strong personal bond, and with whom the Attorney General increasingly
spends large portions of his free time. We are deeply concerned about the impacts of this
relationship upon the Attorney General personally and this agency. We make this report out of
concern for both.

Each signatory below has knowledge of facts relevant to these potential offenses and is willing to
provide testimony of those facts to appropriate law enforcement officials. Given the potential
repercussions of this report upon the business of the Office of Attorney General and the State of
Texas, we request that this report be held in the strictest confidence.



Webster, Brent

e

From: Vassar, Ryan

Sent: Wednesday, September 30, 2020 10:46 AM
To: Bangert, Ryan

Subject: Document1 (003)

Attachments: Document1 (003).docx



This letter is intended to serve as a formal complaint to report a potential violation of law
committed by Warren K. Paxton, Jr., in his official capacity as the current Attorney General of
Texas. We are providing this report pursuant to Texas Government Code section 554.002.

We have reason to believe the Attorney General may be violating state law, including prohibitions
relating to improper influence and abuse of office. Our concerns arise from multiple, repeated acts
by the Attorney General over a span of several months to use the resources of this office to benefit
the personal interest of Natin “Nate” Paul. Mr. Paul is under criminal investigation by federal and
state law enforcement. Despite this, the Attorney General has, against advice of his staff,
personally intervened in the operation of this office to benefit Mr. Paul’s personal and financial
interests. These actions include:

1.

The Attorney General directed the Open Records Division (ORD) to issue a ruling more
favorable to Mr. Paul’s interest than then-existing open records policy would allow.
Specifically, ORD was requested to rule on whether records relating to the underlying
investigation into Mr. Paul must be disclosed to the public under the Texas Public
Information Act. The Attorney General Paxten-announced his intent for the Agency to find
a way to order that the records be released, because he did not trust law enforcement.
Unable to reach such a conclusion under the law, ORD crafted a determination that it could
not issue a ruling on the request submitted by Mr. Paul’s presumed representative in a
manner that comports with the due-process requirements of the PIA, a novel result that
ORD would not otherwise have reached absent pressure from the Attorney General.

The Attorney General directed the agency’s Financial Litigation Division (FLD) to
intervene in a lawsuit between a charitable trust named the Mitte Foundation and Mr. Paul’s
company, World Class. The court had imposed a receivership on World Class assets in
which Mitte had invested, and it became clear that counsel for World Class desired our
office’s intervention to prevent the receiver from fulfilling its court-ordered duty. After
FLD intervened, the Attorney General pressured counsel to seek an immediate stay of all
proceedings, to investigate the conduct of the charity and the receiver, and to pursue a
settlement whereby World Class would purchase Mitte’s interests in the investment.

The Attorney General frantically insisted that an informal guidance document concerning
foreclosure sales be drafted and released over the course of one weekend. The Attorney
General indicated that the guidance document would help homeowners but could not
identify an authorized requester who had asked for the guidance. Rather, he directed staff
to a private citizen who had no knowledge of the issue, and then insisted that staff procure
an elected state official to prepare a request for guidance. The Attorney General directed

OAG staff to prepare guidance concluding that foreclosure sales were not lawfully
permitted to continue under then-existing executive orders. After the guidance was issued,

the Attorney General insisted, against advice of staff, that a press release be issued
concerning the guidance, eventually settling for a website posting. OAG staff later leamed
that the OAG’s guidance may have been intended to_directly benefit-The—guidance
document-appears—direetlysuited—to—assist Mr. Paul, who has placed several of his
properties into bankruptcy, and who faces the prospect of foreclosure sales by banks
holding notes on those properties.



Office alleging potential criminal conduct committed by employees of the State Securities
Board, the Department, the FBI, and the United States Attorney’s Office for the Western
District of Texas, as part of the investigation precipitating the search warrants that were
executed in 2019. On or about [[4ugust xx, 2020.]] the District Attorney’s office referred
the matter to the OAG and requested that the OAG conduct a review of the allegations. It
was later discovered by OAG staff that Attorney General Paxton had accompanied Mr.
Paul to the District Attorney’s office and had notified the District Attorney’s office that the
OAG would accept a referral to investigate the matter. On or about [[July 21, 2020, and
August %x3, 2020,]], OAG staff reviewed the complaint and interviewed Mr. Paul, and
determined further investigation by the OAG was not warranted. [[Add Penley and
Maxwell background on initial review of Travis County referral]] [[Add meeting
introduction with Brandon Cammack]] On or about August 18, 2020, Attorney General
Paxton asked OAG staff for advice concerning the legal requirements to hire outside legal
counsel, on behalf of the OAG, to investigate a criminal referral from the Travis County
District Attorney’s Office. On or about August 24, 2020, Attorney General Paxton asked
OAG staff to prepare a contract to retain Mr. Brandon Cammack, a criminal defense
attorney in Houston, Texas, to investigate the allegations in the Travis County complaint.
On or about September 3, 2020, a contract was prepared by OAG staff and began
circulating for agency approval and signature. On or about September 16, 2020, OAG staff
notified Attorney General Paxton that staff refused to approve the request to retain outside
legal counsel to investigate the Travis County complaint because approving the request
was not in the State’s best interest. On or about September 28, 2020, Attorney General
Paxton requested information involving OAG policies and procedures regarding the
approval and execution of outside legal counsel contracts. On or about September 28, 2020,
Attorney General Paxton inquired whether he had authority to sign an outside legal counsel
contract on behalf of the OAG. On or about September 28, 2020, Attorney General Paxton
asked OAG staff to prepare a memorandum documenting his authority to execute contracts
on behalf of the OAG. On or about September 29, 2020, OAG staff discovered that at least
ene-two grand jury subpoenas had-have been obtained on or about September [[xx28]1,
2020. The subpoenas sought information that involved certain financial records at-a local
banks. Nothing in these subpoenas sought information that related to the allegations
contained in the Travis County complaint, which involved potential criminal conduct by
employees of certain state and federal agencies. On or about September 29, 2020, OAG
staff discovered that these subpoenas had been personally served by Mr. Cammack upon
the targets of the subpoena. Mr. Cammack represented himself in_each of the two
subpoenas as a “Special Prosecutor of the Office of Attorney General.” Mr. Cammack
personally served these subpoenas and was accompanied i A

subpeena-by Mr. Michael Wynne, a private attorney representing Mr. Paul’s interests,
while serving at least one of the subpoenas. All facts considered, we have reasonable
suspicion to believe Attorney General Paxton may have approved or may be directly
supervising the unlawful use of criminal process to further private, nongovernmental
interests. In particular, the information sought in the <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>